VSeobecné obchodne
podmienky spolocnhosti
TUBEX SLOVAKIA, s.r.o.

pre odberatel'ov




1. VSeobecné ustanovenia

Tieto vSeobecné obchodné podmienky (dalej len
,Podmienky*) sa pouziju na vSetky prejavy vole, ktoré
budd nami, spolo€nost'ou TUBEX SLOVAKIA, s.r.o.,
so sidlom Partizanska 87, 966 81 Zarnovica, ICO: 36
634 280, zapisanou v Obchodnom registri Okresného
sidu Banska Bystrica, oddiel: Sro, viozka ¢&.:
10049/S (d'alej len ,TUBEX" alebo ,my* v prislusnych
gramatickych tvaroch) urobené v suvislosti s vyrobou,
predajom alebo dodanim hlinikovych tdb, tib z
umelej hmoty, puzdier na cigary, tib na tablety alebo
hlinikovych doz, ako aj inych nami vyrabanych alebo
predavanych produktov, vyrobkov alebo sluzieb (dalej
spolo¢ne len ,Produkty®), alebo na vSetky ostatné k
tomu sa vzt'ahujuce pravne relevantné Ukony alebo
prejavy vole TUBEX-u.

Prijatie  ponuky TUBEX-u zékaznikom (dalej len
,Objednavatel”) sa povazuje za priatie tychto
Podmienok a zarover vzdanie sa prava Objednavatela
odvolavat’ sa na jeho vlastné vSeobecné obchodné
podmienky alebo iné jeho nakupné podmienky.

Akékolvek zmluvné dojednania sa povazuju za
zavazné, len ak budu uzatvorené medzi TUBEX-om a
Objednavatelom v pisomnej forme. Zmeny a doplnenia
akejkolvek zmluvy musia byt’ urobené pisomne.

Akékolvek dojednania Objednavatela, ktoré su v
rozpore s tymito Podmienkami alebo sa od nich
odchyluju, st pre TUBEX zavazné, len ak TUBEX
vyslovne pisomne suhlasil s ich platnost'ou. Tieto
Podmienky platia aj vtedy, ak TUBEX wvykona
Objednavatelovi dodanie Produktov bez vyhrad,
vedomy si existencie vSeobecnych obchodnych
podmienok alebo inych nakupnych podmienok
Objednavatela, ktoré sa odchylujd od tychto
Podmienok.

Pripadné neuplatnenie ustanoveni tychto Podmienok
TUBEX-om sa nepovazuje za vzdanie sa prava
TUBEX-u uplatfiovat’ tieto Podmienky. Rovnako prava
TUBEX-u nie su dotknuté omeskanim s vykonanim
alebo nevykonanim akéhokolvek ustanovenia tychto
Podmienok.

Tieto Podmienky sa uplatnia najméa voc&i podnikatelom
v zmysle zakona ¢. 513/1991 Zb. Obchodny zékonnik,
v zneni neskorSich predpisov a inym pravnickym
osobam  verejného prava a  verejnopravnym
zdruzeniam majetku. Tieto Podmienky sa neuplatnia
voCi spotrebitelom v zmysle § 52 ods. 4 zékona C.

40/1964 Zb, Obciansky zakonnik, v zneni neskorsich
predpisov. Tieto Podmienky sa uplatnia rovnako aj pre
vSetky buduce obchody s Objednavatelom v ramci
jeho Cinnosti z jestvujuceho obchodného vzt'ahu.

2. Uzatvorenie zmluvy

Ponuka TUBEX-u je nezavdzna a nepovazuje sa za
navrh na uzavretie zmluvy, pokial z ponuky nevyplyva
inak alebo TUBEX pisomne nepotvrdi nie¢o iné.
Zmluva sa povazuje za uzatvorenu len ked TUBEX
objednavku Objednavatela pisomne potvrdi alebo ked'
TUBEX objednavku vykona alebo za¢ne s pripravnymi
pracami smerujucimi k jej vykonaniu.

K vyobrazeniam, prospektom, kalkulaciam a
obdobnych podkladom si TUBEX vyhradzuje
vlastnicke a autorské pravo. Toto plati najma pre také
pisomné podklady, ktoré su oznacené ako ,déverné.
Objednavatel nie je opravneny spristupnit’ vySsie
uvedené podklady tretim stranam bez vyslovného
pisomného suhlasu TUBEX-u.

Ak nie je v pisomnom potvrdeni objednavky uvedené
inak, nebudud vysSie uvedené podklady sucast'ou
objednavky. Objednavatel je povinny podklady
preverit’ a pred zhotovenim a vyrobou Produkiu sa
ubezpecit’, ze Produkt bude vhodny na jeho zamyslané
pouzitie, najmé& prostrednictvom zodpovedajlcich
testov. Vyhradna zéaruka TUBEX-u je upravena v
¢lanku 9 tychto Podmienok.

Objednavatel zodpoveda za to, Ze vCas ziska alebo
splni v8etky povolenia, suhlasy alebo obdobné pravne
poziadavky, ktoré su potrebné na dovoz Produktov
do Statu urenia alebo na Ucely devizovej kontroly na
uhradenie kupnej ceny Produktov. Objednavatel je
povinny pisomne informovat’ TUBEX o ziskani alebo
spineni takych povoleni, suhlasov alebo obdobnych
pravnych poziadaviek.

3. Ceny

Pokial nie je v pisomnom potvrdeni objednavky
uvedené inak, su vSetky ceny Produktov stanovené ako
,Z vyroby" (EX WORKS podla vykladovych pravidiel
INCOTERMS 2010), bez dopravy, dane z pridanej
hodnoty. Ak déjde k zmene jedného alebo viacerych
faktorov rozhodujucich pre urenie ceny, najma, avsak
nie vylucne, ak bola takd zmena nepredvidatelna ku



dru vyhotovenia ponuky pre Objednavatela, TUBEX
je opravneny az do dna dodania cenu uvedenu v
pisomnom potvrdeni objednavky zmenit’ v rozsahu
zodpovedajucom zmene faktorov rozhodujucich pre
ur&enie ceny, s &im Odberatel vyslovne suhlasi. TUBEX
je povinny bezodkladne informovat’ Objednavatela o
takom zvySeni ceny.

Bez toho, aby tym boli dotknuté predchadzajuce
ustanovenia, budu ceny a sadzby TUBEX-u najmenej
jeden krat roCne aktualizované. Objednavatel
je povinny uhradit’ akékolvek dane a vydavky
vzt'ahujuce sa na Produkty, ktoré budu v sucasnosti
alebo buducnosti v suvislosti s vyrobou, predajom,
transportom, pouzitim alebo odstranenim Produktov
vyrubené akymkolvek organom verejnej moci.

4. Platby

Ak nie je dohodnuté inak, ceny za Produkty
nepodliehaju ziadnym zlavam, rabatom alebo skontéam
zo strany TUBEX-u.

Ak nie je dohodnuté inak, vsetky faktury TUBEX-u sU
splatné najneskér v lehote 30 dni odo dna vystavenia
faktury, bez akychkolvek zrazok, zliav alebo skonta.
Za den platby sa povazuje den, v ktory TUBEX prijme
Uhradu pohladavky na svoj Ucet alebo v hotovosti.

VoCi peniaznym pohladavkam TUBEX-u mézu byt’
zapocitané len nesporné alebo pravoplatne uréené
protipohladavky Objednavatela. Obdobne mézu byt’
platoy pohladavok TUBEX-u zadrzané, omeskane,
poskytnuté pod podmienkou alebo prerusené len
vtedy, ak existuju nesporné alebo pravoplatne urcené
protinaroky Objednavatela.

TUBEX je vzdy opravneny zavazky, ktoré TUBEX
dlhuje Objednavatelovi, zapocitat’ so zavazkami, ktoré
Objednavatel dihuje TUBEX-u.

Bez toho, aby tym boli dotknuté naroky TUBEX-u na
nahradu Skody a bez toho, aby bolo potrebné zasielat’
akukolvek vyzvu alebo oznamenie, budu v pripade
pohladavok neuhradenych do lehoty splatnosti
uplatiiované uroky z omeskania vo vySke 9% nad
zakladnou urokovou sadzbou Eurdpskej Centralng
Banky platnej k prvému drfu omeskania, a to odo
dna splatnosti az do dfa skuto¢ného zaplatenia.
Dalej je TUBEX v pripade omegkania Objednavatela
s Uhradou opravneny (i) pozastavit’ plnenie vsetkych

svojich povinnosti, (i) vSetky otvorené objednavky
Objednavatela v lehote dsmych dni odo dria doru¢enia
formalnej ziadosti o zaplatenie Objednavatelovi
doporu¢enym listom doruc¢enkou stornovat’, (iii)
pozadovat” od Objednavatela, aby nezaplatené
Produkty zaslal TUBEX-u naspat’ na svoje vlastné
naklady a nebezpecenstvo a (iv) odstlpit’ od zmluvy.
Bez toho, aby tym boli dotknuté naroky TUBEX-u na
néhradu $kody, je TUBEX okrem iného opravneny
pisomne pozadovat' od Objednavatela okamzité
uhradenie vSetkych inych faktur, ktoré sa v désledku
omeskania stanu splatnymi.

Ak je TUBEX povinny na plnenie vopred a ak budu
TUBEX-u po uzatvoreni zmluvy zname skutoCnosti,
na zaklade ktorych je mozné predpokladat’ zhorSenie
majetkovych pomerov Objednavatela, mbéze TUBEX
podla svojho vlastného uvazenia pozadovat’
zabezpeclenie plnenia pocas primeranej doby (najma
platenie vopred) alebo pozadovat’ subezné platenie
pri dodani Produktov. Ak Objednavatel nesplini tuto
poziadavku, je TUBEX opravneny, bez toho aby tym
boli dotknuté jeho ostatné naroky, od zmluvy odstupit’.
TUBEX nie je povinny prijat’ zmenku alebo Sek. V
pripade, Ze tak urobi, prijme zmenku alebo Sek podla
svojho uvazenia len ako nahradné (docasné) pinenie.
Zmenkoveé a Sekové naklady znasa Objednavatel.

5. Dodacia lehota

Nami ur€ena dodacia lehota zaCina plyndt’ az po
vyjasneni vSetkych zalezitosti potrebnych pre riadne
dodanie Produktov a po splneni vSetkych povinnosti
Objednavatela.

Ak nie je dohodnuté inak, je nami urCena dodacia
lehota vzdy nezavazna. Ak Objednavatel neposkytne
potrebnd sucinnost’, predizuje sa dodacia lehota
primerane.

V pripade omeskania TUBEX-u s dodanim Produktov
Objednavatel'poskytne TUBEX-u primerantdodatoénu
lehotu v trvani najmenej dvoch tyzdnov, po marnom
uplynuti ktorej je Objednavatel opravneny od zmluvy
odstupit’. Objednavatel ma narok na nahradu Skody
v dbsledku omeskania s plnenim, len ak omeskanie
spoCiva v Umyselnom alebo hrubo nedbanlivom
podstathom poruseni povinnosti TUBEX-u, pricom
narok na nahradu Skody je obmedzeny do vysky
predvidatelnych §kdd. V ostatnych pripadoch je narok
Objednavatela na nahradu $kody vyluceny. VysSie



uvedené obmedzenia naroku na nahradu Skody v3ak
neplatia, ak je dohodnuté plnenie s pevnym datumom
dodania alebo ak Objednavatel kvoli omesSkaniu, za
ktoré nesieme zodpovednost’, méze uplatnit’ vyhradu,
ze jeho zaujem na splneni zmluvy odpadol. V tychto
pripadoch je zodpovednost’ obmedzend na rozsah
typicky pre dané typy zmluv a predvidatelné Skody.
Ak je Objednavatel v omeskani s prevzatim Produktov
alebo porusi iné povinnosti sucinnosti, je TUBEX
opréavneny  pozadovat’ nahradu  dodatocnych
nakladov a vzniknutych 8kéd. V okamihu, v ktorom
nastane omeSkanie s prevzatim, prechadza na
Objednavatela nebezpetenstvo nahodného zni¢enia
alebo nahodného zhorsenia Produktov.

TUBEX je opravneny wvykonat’ Ciastocné dodanie
Produktov alebo dodanie Produktov pred uplynutim
dohodnutej dodacej lehoty, pokial to nie je v rozpore s
rozpoznatelnymi zaujmami Objednavatela.

Objednavatel je povinny na nasu zZiadost’ v primerane;
lehote pisomne oznamit’, &i v désledku omeskania s
dodanim odstupuje od zmluvy alebo trva na plneni.
Ak nie je v pisomnom potvrdeni objednavky uvedené
inak, vyhradzuje si TUBEX pravo pozadovat’ od
Objednavatela, aby vSetky objednané Produkty
prevzal v ramci jedného dodania.

6. Sériové dodania, dlhodobé a ramcové
zmluvy

Ak nie je dohodnuté inak, zmluvy na dobu neurcitd
je mozné vypovedat’ s vypovednou lehotou Siestich
mesiacov od konca mesiaca, v ktorom bola vypoved'
dorucena.

Ak nie je dohodnuté inak, v pripade zmldv uzatvorenych
na dobu dlhSiu ako dvanast’ mesiacov alebo na dobu
neurCitd, ak po uplynuti prvych Styroch tyzdnov doby
trvania zmluvy déjde k podstatnej zmene nakladov na
mzdy, suroviny alebo energie, je kazda zo zmluvnych
stran opravnena pozadovat’ primeranu Upravu cien s
ohladom na tieto skutoCnosti.

NaSe ceny su kalkulované podla dohodnutého
objednaného mnozstva. Ak nie je dohodnuté Ziadne
zavézné objednané mnozstvo, sU naSe kalkulacie
zaloZzené na dohodnutych ciefovych mnozstvach. Ak
bude objednané mnozstvo mensie o viac ako 20%
cielového mnozstva, sme opravneni cenu za jednotku
primerane zvysit'. Ak objednané mnozstvo s nasim

suhlasom presiahne cielové mnoZstvo o viac ako 20%,
Objednavatel je opravneny pozadovat’ primerané
znizenie ceny, ak o to poziada pisomne najneskor
dva mesiace pred dohodnutym terminom dodania.
Zvysenie alebo zniZzenie ceny stanovené na zaklade
nasich kalkulacii bude pre Objednavatela zavazné.
Ak je s Objednavatelom uzatvorena ramcova zmluva,
Objednavatel je povinny, ak nie je dohodnuté inak,
oznamit’ zavazne objednané mnozstva najmenej tri
mesiace pred terminom dodania. Ak nie je oznamenie
podla prislusnej réamcovej zmluvy vykonané v&as
z dbvodov, za ktoré zodpoveda Objednavatel, nie
sme povinni uskutonit’” dodanie v dohodnutom
termine dodania. Ak napriek tomu vykoname dodanie,
Objednavatel znasa zvysSené naklady spbdsobené
oneskorenym oznamenim alebo naslednymi zmenami
takého oznamenia ohladom terminu dodania alebo
objednaného mnozstva.

7. Prechod nebezpecenstva, zasielanie a
balenie

Ak nie je dohodnuté inak, dodanie sa uskutoCnuje ako
,Z vyroby" (EX WORKS podla vykladovych pravidiel
INCOTERMS 2010). To plati aj vtedy, ak sa zaviazeme
na prevzatie prepravnych nakladov.

Len na zéklade vyslovnej poziadavky Objednavatela
bude dodanie kryté prepravnym poistenim. Naklady s
tym suvisiace hradi Objednavatel.

Ak nie je dohodnuté inak, prepravny prostriedok a
trasa prepravy bude zvolena podla nasho uvazenia.
Jednorazové balenie nebude odoberané naspat’ a
Objednavatel' je povinny ho zlikvidovat’ v sulade s
prislusnymi pravnymi predpismi. Zapozi¢ané alebo
vymenitelné baliace prostriedky (napr. palety) je
Objednavatel povinny vratit’ alebo vymenit’ najneskor
v lehote dvoch mesiacov.

8. Rozmery, hmotnost), farby, dodacie
mnozstva, kompatibilita s naplnami

Pre zachovanie rozmerov platia STN a EN normy.
V nasich ponukach a potvrdeniach objednavok
udavame rozmery a hmotnost’” Produktov podla
nasho najlepsieho vedomia, napriek tomu tieto udaje
sU len priblizne presné, a teda nie su zavazné a
nevyplyvaju z nich ziadne zaruky alebo Specifikacie
vo vzt'ahu k vlastnostiam Produktov, ktorych sa tykaju.



Ak nie je dohodnuté inak, nepatrné odchylky, najma
technicky podmienené bezné odchylky, neopravriuju
Objednavatela k namietkam, reklamaciam a narokom
zvad.

Ak nie je dohodnuté inak, s ohladom na objednané
mnozstvo (aj v pripade Ciastkovych dodavok) je
TUBEX opravneny dodat’ vacsie alebo mensie
mnozstvo objednanych Produktov v rozsahu do
(i) 30% objednaného mnozstva v pripade, ak bolo
objednanych menej ako 10 000 Produktov, (ii) 20%
objednanéhomnozstvav pripade, ak bolo objednanych
aspori 10 000 Produktov avSak menej ako 20 000
Produktov, (iii) 10% objednaného mnozstva v pripade,
ak bolo objednanych aspor 20 000 Produktov avSak
menej ako 50 000 Produktov, (iv) 7% objednaného
mnozstva v pripade, ak bolo objednanych aspon 50
000 Produktov avSak menej ako 100 000 Produktov
alebo (v) 5% objednaného mnozstva v pripade, ak
bolo objednanych aspori 100 000 Produktov, vzdy
za dodrzania obchodnych zvyklosti, pricom cena za
dodané Produkty sa primerane upravi.

Farebné odchylky po potlaci:

Ak si Objednavatel objedna potla¢ alebo vzorové
vyhotovenie Produktov, dokonci TUBEX Produkty
(najm& ddézy a tuby) potlactou alebo vzorovym
vyhotovenim. Pri zndzorneni potlace na potlatovacom
stroji alebo vyrobnej linke v obmedzenom mnozstve
v manualnom moéde nembdze TUBEX garantovat’, ze
v pripade priemyselného vyhotovenia bude mozné
dosiahnut’ identickd reprodukciu potlaCe, najma
farebnych tonov alebo farby. Objednavatel toto berie
na vedomie a je povinny akceptovat’ také odchylky
v téne alebo farbe pri naslednom priemyselnom
vyhotoveni, ktoré maju pévod v okolnostiach suvisiacich
s priemyselnym vyrobnym procesom. Objednavatel
bude rovnako akceptovat’ také vplyvy na potlac, ktoré
maju pévod v tolerovanych odchylkach pri lakovani.
Farebné odchylky bez potlace:

Ak si Objednavatel objedna Produkty bez potlace
alebo vzorového vyhotovenia, zatne TUBEX bez
predchadzajuceho dohovoru s Objednavatelom s
priemyselnym vyhotovenim Produktov. TUBEX vynaloZzi
primerané Usilie vykonat’ objednavku Objednavatela
pri priemyselnej vyrobe Produktov Co najlepsie.
Objednavatel berie na vedomie, Ze pripadné optické
odchylky medzi (vacsinou papierovou) predlohou
alebo vzorom Objednavatela a priemyselnym
vyhotovenim pri potlaci TUBEX-om, ako aj odchylky
v téne alebo farbe, ktoré maju pévod v okolnostiach

sQvisiacich s priemyselnym vyrobnym procesom, sa
nepovazuju za vady Produktov a Objednavatel je
povinny také Produkty prevziat'.

Interakcia produktov s naplfnami:

Ak nie je dohodnuté inak, TUBEX neruci za
trvanlivost’ a stélost’ Produktov voci chemickym a
fyzikalnym vplyvom naplini. Objednavatel je povinny
pred odberom priemyselnej sériove] produkcie
Produkiov vykonat’ rozsiahle testy, ktoré musia
potvrdit’” kompatibilitu naplne s Produktmi (najma
migraciu, difdziu a kompatibilitu naplne s lakom,
foliami, etiketami alebo farbami, ktoré budu pouzité
na vyrobu Produktu) a vSetkymi Objednavatelom
pouzivanymi produkEnymi alebo plniacimi procesmi,
ako aj skladovacimi podmienkami pred, pocas a po
naplneni. Objednéavatel berie na vedomie, Ze takéto
testy nemdzu byt’ vykonané TUBEX-om, nakolko
vSetky také procesy prebiehaji u Objednavatela,
najma samotna naplni a plniace podmienky su zname
len Objednavatelovi alebo su nim kontrolované.
Objednavatel tiez zodpoveda za splnenie pravnych
poziadaviek v suvislosti s potravinami, ktoré TUBEX-u
nie su zname a ktoré musi rovnako vylu¢ne preverit’
Objednavatel.

TUBEX nezodpoveda za vady Produktov, ktoré mohli
byt rozpoznané prostrednictvom vysSie uvedenych
testov.

Ak nie je dohodnuté inak, dodrziava TUBEX pre
nim dodavané Produkty technické predpisy, normy
a pravidla uznavané v Slovenskej republike a
nebude vykonavat' Ziadne zist'ovanie ohladom
noriem a predpisov platnych v inych statoch. Ak ma
Objednavatel zaujem o Produkty vyhotovené podla
predpisov, noriem a pravidiel platnych v inych Statoch,
Objednavatel je povinny TUBEX informovat’ o takych
predpisoch, normach a pravidlach najneskér pri
uzatvoreni zmluvy, vzdy vSak aspori tak skoro, aby ich
TUBEX mohol pri vyrobe Produktov zohladnit’, a musi
ich TUBEX-u na zelanie vysvetlit’.

9. Zaruka a naroky z vad

TUBEX sa zavazuje, ze pocCas zarucnej doby su
dodané Produkty spdsobilé na pouzitie na dohodnuty
alebo obwvykly UCel, zachovaju si dohodnuté alebo
obvyklé vlastnosti, zodpovedaju zmluvne dohodnutym
technickym parametrom a ich parametre su v ramci
beZnej alebo dohodnutej tolerancie.



Ak nie je dohodnuté inak, zaruka sa nevztahuje na
nasledujuce vady Produktov:

- nepodstatné odchylky od vlastnosti Produktov alebo
nepodstatné obmedzenie pouzitelnosti Produktov,

- vady spbdsobené nedodrzanim navodu alebo
pokynov TUBEX-u na pouzitie Produktov,

- vady vzniknuté v désledku bezného opotrebenia,

- vady vzniknuté v ddsledku prepravy alebo pouzitych
prepravnych prostriedkov (v pripade dodania EX
WORKS),

- vady spbsobené nevhodnymi  skladovacimi
podmienkami v rozpore s pokynmi TUBEX-u,

- vady spbsobené zmenami Produktov alebo ich
pouzitim Objednavatelom alebo tret'ou stranou bez
pisomného suhlasu TUBEX-u,

- vady, ktoré neexistovali k momentu dodania
Produktov Objednavatelovi,

- vady Produktov, ktoré nie su uréené na predaj alebo
inu formu obchodu,

- vady, ktoré sa vzt'ahuju na koncovy produkt, ktory
je vstavany do Produktu, resp. do ktorého je vstavany
Produkt, alebo na pokyny wvyrobcu koncového
produktu,

- vady, ktoré so zretelom na vedecké a technické
poznatky k datumu vyroby nemuseli byt’ zname.
Objednavatelovi nevzniknu ziadne naroky z vySsSie
uvedenych vad Produktov. VSetky nase Specifikacie
Produktov su len opismi plnenia a nepredstavuju
zaruku.

Ak nie je dohodnuté inak, zaru¢na doba je 6 mesiacov
a zaCina plyndt’” odo dna dodania Produktov
Objednavatelovi alebo odo dra odovzdania Produktov
tretej strane na prepravu Objednavatelovi. Po uplynuti
zérucnej doby TUBEX nezodpoveda za ziadne vady
Produktov a akékolvek naroky Objednavatela z vad
Produktov zanikaju. Zaru¢na doba neplynie po dobu,
po ktord Objednavatel nemodze uzivat’ Produkty pre
vady, za ktoré zodpoveda TUBEX.

Zjavné vady Produktov je Objednavatel povinny
oznamit” TUBEX-u do 15 dni po ich dodani, vzdy
v8ak pred pouzitim alebo spracovanim Produktov.
Ostatné vady Produktov je Objednavatel povinny
oznamit” TUBEX-u v zaruCnej dobe, vzdy vSak pred
pouzitim alebo spracovanim Produktov. V kazdom
pripade je Objednavatel povinny oznamit’ TUBEX-u
vady Produktov bez zbytocného odkladu po tom, ¢o
Objednavatel vady zistil, alebo pri vynalozeni odborne;
starostlivosti mohol zistit’. Zodpovednost’ TUBEX-u za
vady Produktov zanika, ak ich Objednavatel neoznami
v prislusnej lehote.

Ak Objednavatel neumozni TUBEX-u vytknutd vadu
preverit’ na mieste alebo ak na Ziadost” TUBEX-u
neposkytne k dispozicii skuSobné vzorky vadnych
Produktov alebo bez nasho suhlasu vykona zmeny
na vadnych Produktoch, zodpovednost” TUBEX-u
za vady Produktov zanikd. TUBEX je povinny
bezodkladne preverit’ vytknuté vady, ak Objednavatel
osvedci zaujem na okamzitom prevereni.

Ak ma Produkt vady, za ktoré zodpoveda TUBEX,
podla viastného uvazenia TUBEX (i) vadny Produkt
na svoje vlastné naklady opravi alebo prepracuije, (ii)
vadny Produkt na svoje viastné naklady vymeni alebo
(iii) Objednavatelovi primerane znizi cenu za vadny
Produkt. Ak nie je dohodnuté inak, Objednavatel je
vzdy povinny poskytndt” TUBEX-u primerand lehotu
na odstranenie vad Produktu niektorym z vyssie
uvedenych spbsobov. Ak TUBEX v tejto lehote vady
Produktu odstrani alebo poskytne znizenie ceny za
vadny Produkt, Objednévatel nie je opravneny uplatnit’
voCi TUBEX-u ziadne dalSie naroky alebo prava
(odstUpenie od zmluvy, znizenie ceny, nahrada $kody
alebo ndhrada nakladov). Ak v8ak TUBEX v primerang;
lehote vady Produkiu neodstrani alebo neposkytne
znizenie ceny za vadny Produkt, alebo TUBEX
odmietne odstranit’ vady Produktu, Objednéavatel je
opravneny od zmluvy odstupit’ alebo primerane znizit’
cenu.

Objednavatel je povinny dodrzat’ vSetky pokyny
TUBEX-u, najm& ktoré sa tykaju skladovania a
pouzivania Produktov, a pouci o nich svojich vlastnych
zakaznikov. Ak Objednavatel tieto pokyny nedodrziava
alebo o nich neinformuje svojich zakaznikov,
nezodpoveda TUBEX v zmysle tejto zaruky za Skody
Objednavatela alebo tretich stran. Objednavatel
prebera vSetky rizikg a zavazky spojené s pouzivanim
Produktov.

Ak boli Produkty dodané TUBEX-om Objednavatelovi
bez vad, Objednavatel je povinny odskodnit’ TUBEX
voCi akymkolvek narokom tretich stran tykajucich sa
Produktov.

Ak sa ukaze, ze reklamovany Produkt nema vady
alebo ma vady, za ktoré TUBEX nezodpoveda, je
Objednavatel povinny uhradit’” TUBEX-u primerané
vydavky spojené so zist'ovanim alebo odstranenim
Vad.



10. Odskodnenie

Objednavatel je povinny odskodnit’ TUBEX
voCi  akymkolvek narokom ftretich stran, vratane
spotrebitelov, a ich pravnych nastupcov, najma
narokom na nahradu skody vratane takych, ktoré maju
sankény charakter (obzviast’ v USA a Kanade), ktoré
budu vo&i TUBEX-u uplatfiované bez ohladu na ich
pravny dévod kvéli vyrobkom zabalenym v Produktoch,
vratane tabakovych vyrobkov. VySsSie uvedené plati aj
s ohladom na to, Ze uzivanie tabakovych vyrobkov je
vO vSeobecnosti zdraviu Skodlivé alebo v konkrétnom
pripade viedlo alebo mohlo viest’ k poSkodeniu zdravia
alebo Ze pouzivanie produktov, a to aj v rozpore s
ich ur¢enim, zabalenych v Produktoch, vedie alebo
viedlo k S8kodam na zdravi, majetku alebo obdobnym
Skodam. Vyssie uvedené plati aj pre naroky na vykon
rozhodnutia vydaného v USA alebo Kanade, alebo
nedlenskom $tate EU, resp. EHP v stvislosti s napliiou
v nasich Produktoch, ktoré budu voci nam v Slovenske;
republike, USA alebo inom State uplatnené. Povinnost’
odskodnenia TUBEX-u Objednavatelom sa vzt'ahuje
na primerané naklady pravneho zastupenia a naklady
na obranu pred takymi narokmi.

11. Vyhrada vlastnictva

TUBEX si ponechava wylu¢né vlastnicke pravo k
Produktom az do Uplného zaplatenia kupnej ceny
za Produkty, s &im Odberatel vyslovne suhlasi.
Ak Objednavatel porusSuje zmluvu, najma ak je
Objednavatel v omeSkani so zaplatenim klpnej
ceny napriek poskytnutiu primeranej dodatoCnej
lehoty na zaplatenie, je TUBEX opravneny Produkty
Objednavateloviodobrat’vrozsahu, vakomto dovoluju
prislusné pravne predpisy. V pripade odobratia
Produktov TUBEX-om nedochadza k odstupeniu od
zmluvy, pokial to TUBEX vyslovne pisomne neuviedol.
Ak TUBEX odoberie Produkty a od zmluvy odstupi, je
opravneny odobraté Produkty spenazit’ a vynos zo
spenazenia, po odpocitani primeranych nakladov na
spenazenie, zapocitat’ so zavazkami Objednavatela.

AZ do UpIného zaplatenia Produktov je Objednavatel
povinny nakladat’” s Produkimi s odbornou
starostlivost'ou, najméa je povinny ich na svoje vilastné
néklady poistit’ proti Skodam spbdsobenym prirodnymi
zivlami, kradezi a inym obvyklym rizikam az do vysky
novej hodnoty, tj. kdpnej ceny Produktov. AZ do
Uplného zaplatenia Produktov je Objednavatel povinny
prijat’ v8etky potrebné opatrenia, aby zabezpedil,
Zze Produkty su riadne skladované a jednoznacne

oznaCené ako produkty vo viastnictve TUBEX-u,
aby ich bolo mozné identifikovat’ a nebolo mozné
ich zamenit’ s produkimi inych dodavatelov, chranit’
prava TUBEX-u k tymto Produktom a bezodkladne
informovat’ TUBEX o narokoch tretich stran vo vzt’ahu
k Produktom.

Az do Uplného zaplatenia Produktov nesmu byt’
tieto Produkty prevedené, dalej predané alebo
zaloZengé, ani inak nesmu podliehat’ Ziadnym pravam
tretich stran. Objednavatel je opravneny Produkty
dalej predat’ v ramci bezného obchodného styku,
takymto predajom vSak postupuje TUBEX-u vSetky
pohladavky vo vyske predajnej ceny (vratane DPH),
ktoré mu z takého predaja jeho odberatelovi alebo
tretej strane vzniknd, a to bez ohladu na to, i boli
Produkty predané az po spracovani alebo bez
spracovania. TUBEX splnomocriuje Objednavatela
k inkasovaniu tejto pohladavky aj po postupeni.
TUBEX je opravneny pozadovat’ splnenie pohladavky
aj sam, najma ak je Objednavatel v omeSkani so
zaplatenim kudpnej ceny alebo bol na neho vyhlaseny
konkurz alebo restrukturalizacia, alebo konkurzné
alebo restrukturalizatné konanie bolo iniciované
alebo Objednavatel prestal uhradzat’ svoje zavazky.
V takomto pripade méze TUBEX pozadovat’, aby
Objednavatel vo vzt'ahu k postipenym pohladavkam
urobil v8etky oznamenia potrebné pre inkasovanie
pohladavok TUBEX-om, najma toto postipenie
oznamil diznikom.

Ak Objednavatel zmieSa, spracuje, premiesa alebo
inak neoddelitelne spoji Produkty, ku ktorymma TUBEX
vlastnicke pravo, s inym tovarom, ma TUBEX na takto
vzniknutom tovare spoluvlastnicky podiel, ktorého
hodnota zodpoveda kdpnej cene takto spracovanych
Produktov. Dotknuty tovar sa stdle povazuje za
vyhradeny v zmysle tychto podmienok. TUBEX sa
zavazuje, ze sa na poziadanie Objednavatela vzda
zabezpeclenia zriadeného v prospech TUBEX-u, do tej
miery, do akej hodnota nasho zabezpecenia prevysuje
hodnotu zabezpeCenych pohladavok o viac ako 20%,
pri¢om volba vyberu ohladom vzdania sa jednotlivych
zabezpeceni patri TUBEX-u.

12. Nastrojové vybavenie

Vybavenie, zékladné formy na odliatky, sucCiastky
vyrobnych zariadeni, odliatky, modely a podobné
nastroje a vybavenie sU a zostavaju vo vylucnom
vlastnictve TUBEX-u aj ak Objednavatel uhradi ¢ast’



nékladov na zhotovenie alebo obstaranie takého
vybavenia. V pripade nevyuzitia uvedeného vybavenia
je Objednavatel povinny uhradit’ zvy$ok nepokrytych
nékladov podla uréenia TUBEX-u. TUBEX je opravneny
vyUctovat’ Objednavatelovi aj dalSie naklady, ktoré
vzniknd pred zaCatim vyroby Produktov a nie su
reflektované v cene Produktov, najmé naklady vyvoja
projektu a naklady na vzory a potlace.

13. Naklady a uskladnenie

Ak bude Objedndvatel v omeskani s prevzatim
Produktov, je TUBEX opravneny  Uctovat’
Objednavatelovi poplatok za uskladnenie Produktov
od dohodnutého dfia prevzatia Produktov do dna
skuto¢ného prevzatia Produktov vo vyske 0,5% z
kupnej ceny Produktov mesacne, a to za kazdy aj
zaCaty mesiac skladovania.

14. Dodrziavanie predpisov — informacii

Prevzatim technickych Udajov a Specifikacii
Produktov Objednavatel potvrdzuje, Ze je mu Uplne
znama konstrukcia a vlastnosti tychto Produktov,
ako aj mozné rizika vo vzt'ahu k tymto Produktom.
Objednavatel vykona vsetky nevyhnutné kontroly a
verifikacie Produktov. Objednavatel sam zodpoveda
za dodrziavanie plathych predpisov vo vzt'ahu
k dovozu, predaju a pouzivaniu Produktov v ich
krajine dodania. Objednavatel sam zodpoveda za
vyhotovenie vhodnych varovani a informacii pre
svojich zédkaznikov a koncovych uzivatelov vo vzt'ahu
k pouzivaniu Produktov alebo ich moznych rizik, ako aj
z toho vyplyvajucich nasledkov.

15. Vyssia moc

TUBEX nezodpoveda za porusenie svojich povinnosti
v pripadoch vy88ej moci, v dbésledku ktorej splnenie
jeho povinnosti bude obmedzené, zmarené alebo
zdrzané. Za pripady vy$Sej moci sa pokladaju, okrem
iného, prirodné katastrofy, burky, ohen, zaplavy,
zemetrasenia, nehody, prerusenia prevadzky, Strajky
(vratane Strajkov, ktoré postihnd nasich dodavatelov),
bojkoty/vyluky, prerusenia alebo zdrzania pri
nakladkach alebo preprave, vypadky elektrického
pridu, embargd, zakazy obchodu, nedostatky
surovin, nehody v suvislosti s nastrojovym vybavenim,
sabotaze, utoky civilistov alebo  prislusnikov

ozbrojenych sil, vojnové operacie, nepriatelské akty,
teroristické Utoky a nepokoje, ako aj vSetky ostatné
okolnosti, ktoré maju za nésledok zastavenie alebo
podstatné obmedzenie vyroby TUBEX-u. V pripade
vyskytu vyssej moci TUBEX bezodkladne pisomne
Objednavatelovi oznami, Ze je dodanie Produktov
dotknuté okolnost’ami vys$Sej moci. V tomto pripade
budd povinnosti TUBEX-u pozastavené a lehoty
plnenia a dodania predizené, priiom objednévka
ostdva nadalej platna. Ak okolnosti vy88e] moci
trvaju dihsie ako tri mesiace, mbéze kazda zo stran
tym dotknutl objednavku doporuc¢enym listom s
doru€enkou s okamzitou platnost'ou stornovat’.
Objednavatel je povinny vSetky Produkty vyrobené do
dna stornovania odobrat’ a zaplatit’ za ne.

16. Stornovanie a zrusenie objednavok

Stornovanie alebo zrusenie objednavky alebo jej Casti
pred dodanim vyzaduje predchadzajuci pisomny
suhlas TUBEX-u, pokial' nedoslo k poruseniu povinnosti
TUBEX-om. V pripade stornovania objednavky alebo
jej Casti znasa Objednavatel vSetky dovtedy vzniknuté
néklady a vydavky TUBEX-u a jeho subdodavatelov,
najma naklady na zasoby hotovych a nedokoncenych
vyrobkov alebo konstrukcii, reprodukcii, nastrojov,
ktoré uz boli vyrobené alebo pouzité alebo sa
nachadzaju vo vyrobnom procese, rovnako ako
z&soby nakupenych materialov.

17. Prevod objednavok — postipenie prav
z0 zmluv

Identita Objednavatela je vyznamna pre rozhodnutie
sa TUBEX-u, Ci prijme objednavku. Z tohto dévodu
nemdzu byt’" objednavky Objednavatela bez
nasho pisomného suhlasu ani Uplne ani CiastoCne
postupené alebo prevedené na tretie strany. Rovnako
Objednavatel nie je opravneny previest' prava
prislichajuce mu zo zmluvy uzatvorenej s TUBEX-
om bez suhlasu TUBEX-u. TUBEX je opravneny
objednavky Objednavatela bez obmedzenia postupit’
tretej strane podla svojho uvazenia alebo previest’
objednavky Objedndvatela a s nimi spojené prava a
povinnosti na spriaznené osoby.

18. Prava dusevného vlastnictva

Akékolvek plany, konstrukcie, nakresy, formy na



odliatky, fotografie, produkéné modely, grafické
modely, technické a obchodné materidly, odporucania,
vysledky testov, katalégy, brozdry, prirucky, patenty,
navrhy, poznamky a akékolvek iné podklady, pisomné
alebo Ustne informécie, ako aj akékolvek autorské a
priemyselné prava k vSetkému, ¢o TUBEX vytvori sém
alebo v spolupréci s tretimi stranami v ramci vyvoja
alebo dodania Produktov urCenych k dodaniu, vratane
v8etkych medziproduktov a Ciastkovych verzi, (dalej
spolo¢ne len ,dusevné vlastnictvo®) sU a zostavaju vo
vylu¢nom vlastnictve TUBEX-u. Objednavatel nie je
opravneny bez pisomného suhlasu TUBEX-u duSevné
vlastnictvo pouzivat’, reprodukovat’ alebo poskytovat’
tretim stranam.

V pripade, Ze prisludné pravne predpisy vyZzaduju prevod
alebo poskytnutie (licenciu) duSevného vlastnictva
TUBEX-om Objednavatelovi, bude takyto prevod alebo
poskytnutie (licencia) vykonany v minimalnom zéakonom
pozadovanom rozsahu, nevyhradne a pravo TUBEX-u
na pouzitie tohto duSevného vlastnictva alebo know-
how pri vyrobe Produktov pre ostatnych zakaznikov
nebude dotknuté.

19. Ciastoéna platnost (oddelitelnost)

Kazdé ustanovenie tychto Podmienok sa, pokial je to
mozné, vyklada tak, aby bolo u¢inné a platné podla
platnych pravnych predpisov. Pokial by v8ak niektoré
ustanovenie tychto Podmienok bolo podfa platnych
pravnych predpisov nevymahatelné alebo neplatnég,
nedotkne sa to platnosti alebo vymahatelnosti ostatnych
ustanoveni tychto Podmienok, ktoré budu i nadalej
zavazné a v plnom rozsahu platné a ucinné.

20. Sudna prisluénost’ a rozhodny pravny
poriadok

Tieto Podmienky a zmluva sa riadia a vykladaju v sulade
so slovenskym pravom bez prihliadnutia ku koliznym
normam. Na tieto Podmienky a zmluvu sa nevzt'ahuje
Dohovor OSN o zmluvach o medzinarodnej kipe tovaru
(CISG).

Sudy Slovenskej republiky maju vyluénu pravomoc na
rozhodovanie akychkolvek sporov tykajucich sa tychto
Podmienok a zmluvy.

Vseobecné obchodné podmienky pre
odberatel’ov

TUBEX SLOVAKIA s.r.0.
Partizanska 87

966 81 Zarnovica
SLOVAKIA

1. mé&ju 2019
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1. General Provisions

These general business terms and conditions
(the ,Terms and Conditions*) shall apply to all
manifestations of will which we, TUBEX SLOVAKIA,
s.r.o., with its registered office at Partizanska 87,
966 81 Zarnovica, ID No.: 36 634 280, registered in
the District Court of Banska Bystrica, Section: Sro,
Insert No.: 10049/S (,TUBEX* or ,We" in the relevant
grammatical forms) make in relation to the production,
sale or supply of aluminium tubes, plastic tubes,
cigarette cases, tablet tubes or aluminium boxes, as
well as other products, goods or services produced
or sold by us (the ,Products”), or any other legally
relevant acts or manifestations of will of TUBEX related
thereto.

The acceptance of TUBEX's offer by a customer
(the ,Client*) shall be deemed as the acceptance of
these Terms and Conditions, and also the waiver of
the Client’s right to refer to its own general business
terms and conditions or its other purchase terms and
conditions.

Any and all contractual arrangements shall be
deemed binding only if they are concluded between
TUBEX and the Client in written form. Any changes
and amendments to any agreement shall be made in
writing.

Any arrangements of the Client which are in conflict
with or which deviate from these Terms and Conditions
shall be binding on TUBEX only if it has expressly
agreed in writing to their validity. These Terms and
Conditions shall also apply if TUBEX supplies the
Products to the Client without any reservations, being
aware of the existence of general business terms and
conditions or other purchase terms and conditions
of the Client which deviate from these Terms and
Conditions.

TUBEX’s failure to apply the provisions hereof, if any,
shall not be deemed a waiver of its right to apply these
Terms and Conditions. Equally, TUBEX’s rights shall
not be prejudiced by its delay in the execution or
failure to execute any provisions of these Terms and
Conditions.

These Terms and Conditions shall particularly apply
to entrepreneurs pursuant to Act No. 513/1991 Call.,
the Commercial Code, as amended, and other legal
entities of public law and public asset associations.

These Terms and Conditions shall not apply to
consumers pursuant to Section 52(4) of Act No.
40/1964 Coll., the Civil Code, as amended. These
Terms and Conditions shall equally apply to any and
all future transactions with the Client within its activities
arising from the existing business relationship.

2. Conclusion of Agreement

TUBEX's offer is non-binding and shall not be deemed
a proposal for the conclusion of the agreement unless
the offer provides otherwise or unless TUBEX confirms
in writing otherwise. The agreement shall only be
deemed concluded if TUBEX confirms the Client’s
order in writing or performs the order or commences
the preparatory work related to its performance.

TUBEXreserves ownership title and author’s rights to all
layouts, prospects, calculations and similar underlying
documents. This shall apply particularly to such written
underlying documents which are designated as
,confidential®. The Client shall not be entitled to make
available the above-mentioned underlying documents
to third parties without the express written consent of
TUBEX.

Unless a written order confirmation provides otherwise,
the above-mentioned underlying documents will not
form part of the order. The Client shall be obliged
to verify the underlying documents, and prior to the
manufacture and production of the Product, to ensure
itself that the Product will be appropriate for its intended
use, in particular through the corresponding tests.
TUBEX’s exclusive warranty is regulated in Section 9
hereof.

The Client shall be responsible for promptly obtaining
or fulfiling any and all permits, approvals or similar
legal requirements necessary for the import of the
Products to the country of delivery or for the purposes
of exchange control for the payment of the purchase
price for the Products. The Client shall be obliged to
notify TUBEX in writing of its receipt or fulfilment of
such permits, approvals or similar legal requirements.

3. Prices
Unless a written order confirmation provides

otherwise, all prices for Products shall be determined
as ,ex works" (EX WORKS pursuant to INCOTERMS
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2010 interpretation rules), excluding transport and
value added tax. If one or more factors decisive for
the determination of the price have been changed, in
particular, but not limited to, if such change could not
have been foreseen as at the date of the preparation
of the offer for the Client, TUBEX shall be entitled to
adjust, until the delivery date, the price specified in the
written order confirmation to the extent corresponding
to the change of factors decisive for the determination
of the price, with which the Client expressly agrees.
TUBEX shall be obliged to notify the Client of such
price increase without undue delay.

Without prejudice to the previous provisions, TUBEX's
prices and rates shall be updated at least once a year.
The Client shall be obliged to pay any existing or future
taxes and expenses related to the Products levied on
Products in relation to the production, sale, transport,
use or removal of Products by any public authority.

4. Payments

Unless agreed otherwise, the prices for Products are
not subject to any discounts or rebates provided by
TUBEX.

Unless agreed otherwise, any and all of TUBEX's
invoices shall be due and payable no later than 30
days following the issuance of the invoice without any
reductions or discounts.

The day on which TUBEX receives the payment of the
receivable to its account or in cash shall be deemed
the payment day.

Only indisputable or valid and enforceable counter-
receivables of the Client may be set off against
TUBEX's monetary receivables. Similarly, the
payments of any of TUBEX's receivables may only be
retained, delayed, provided subject to a condition or
suspended if indisputable or valid and enforceable
counterclaims of the Client exist.

TUBEX shall be always entitled to set off the liabilities
which are payable by TUBEX to the Client with the
liabilities which are payable by the Client to TUBEX.

Without prejudice to TUBEX’s claims for compensation
for damages and without the necessity to send any
request or notification, default interest in the amount
of the basic interest rate of the European Central Bank

applicable as of the first day of default increased
by 9% shall apply to any receivables which are
outstanding from their due dates up to their actual
payment. Further, in the event of the Client’s delay in
the payment, TUBEX shall be entitled to (i) suspend
the performance of all of its obligations; (i) nullify all
of the Client’s open orders within eight days from the
delivery to the Client of a formal request for the payment
in the form of a registered letter with return receipt; (iii)
request that the Client send the unpaid Products back
to TUBEX at its own costs and risk; and (iv) withdraw
from the agreement.

Without prejudice to TUBEX's claims for compensation
for damages, TUBEX shall be, inter alia, entitled to
request in writing the Client's immediate payment of
all other invoices, which, as a result of the delay in the
payment, shall become due and payable.

If TUBEX s obligedto provide performance in advance,
and if after the conclusion of an agreement TUBEX
becomes aware of facts on the basis of which it can
be expected that the Client's property standing can
deteriorate, TUBEX may, at its own discretion, request
a security for the performance during an appropriate
period (in particular, an advance payment) or request
the concurrent payment upon delivery of the Products.
If the Client does not perform this request, TUBEX shall
be entitled to withdraw from the agreement without
prejudice to its other claims.

TUBEX shall not be obliged to accept a promissory
note or cheque. Ifit does so, it shall accept a promissory
note or cheque at its own discretion and only as a
replacement (temporary) performance. Costs related
to promissory notes and cheques shall be borne by
the Client.

5. Delivery Period

The delivery period determined by us shall only
commence after any and all issues necessary for the
proper delivery of the Products are clarified and after
the performance of all of the Client’s obligations.

Unless agreed otherwise, the delivery period
determined by us shall always be non-binding. If
the Client does not provide required assistance, the

delivery period shall be extended accordingly.

In the event of TUBEX’s delay in the delivery of the
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Products, the Client shall provide TUBEX with an
appropriate additional period of at least two weeks;
however, after its lapse the Client shall be entitled
to withdraw from the agreement. The Client shall be
entitled to compensation for damages resulting from
the delay in the performance only if the delay consists
of an intentional or a gross, negligent substantial
breach of TUBEX's obligation, while the claim for the
compensation for damages shall be limited to the
amount of foreseeable damages. In other cases,
the Client shall not be entitled to compensation for
damages. However, the above-mentioned limitation
of the claim for compensation for damages shall not
apply if the performance is agreed with a fixed delivery
date or if the Client, as a result of the delay for which
We hold liability, may exercise the reservation that
its interest in the performance of the agreement has
ceased to exist. In such cases, the liability shall be
limited to the extent usual for such types of agreements
and foreseeable damages.

If the Client is in delay in the takeover of the Products
or if it breaches other assistance obligations, TUBEX
shall be entitled to claim compensation for additional
costs and damages incurred by it. At the moment
when the delay in the takeover occurs, the risk of the
accidental destruction or impairment of the Products
shall be transferred to the Client.

TUBEX shall be entitled to provide partial delivery of
the Products or delivery of the Products prior to the
expiration of the agreed delivery period if this is not
in conflict with the recognizable interests of the Client.
The Client shall be obliged, upon our request, to
notify us in writing within a reasonable period of time
on whether it is withdrawing from the agreement due
to the delay in the delivery or whether it is insisting
on the performance. If the written order confirmation
does not provide otherwise, TUBEX reserves the right
to request that the Client take receipt of all ordered
Products within a single delivery.

6. Series Deliveries,
Framework Agreements

Long-Term and

Unless agreed otherwise, agreements for an indefinite
period of time may be terminated with a termination
notice which stipulates a termination notice period
of six months from the end of the month in which the
termination notice was delivered.

Unless agreed otherwise, if, in the event of agreements
concluded for a period of more than twelve months
or for an indefinite period, the costs for salaries, raw
materials or energy substantially change after the lapse
of the first four weeks of the term of the agreement,
each party shall be entitled to request that the prices
be adjusted accordingly with regard to these facts.
Our prices are calculated according to the agreed
ordered quantity. If no binding quantity is agreed on,
our calculations shall be based on the agreed target
quantity. If the ordered quantity is less than 20% of the
target quantity, We shall be entitled to appropriately
increase the unit price. If the ordered quantity, with
our approval, exceeds the target quantity by more
than 20%, the Client shall be entitled to request an
appropriate price decrease, if it requires the same in
writing no later than two months prior to the agreed
delivery date. The price increase or decrease
determined on the basis of our calculations shall be
binding for the Client.

If a framework agreement is concluded with the Client,
the Client shall be obliged to report the binding ordered
quantity at least three months prior to the delivery date
unless agreed otherwise. If the Client is responsible for
the failure to make a due notification under the relevant
framework agreement, We shall not be obliged to make
the delivery in the agreed delivery date. If, despite
such fact, We make the delivery, the increased costs
caused by the late notification or subsequent changes
of such notification regarding the delivery date or the
ordered quantity shall be borne by the Client.

7. Transfer of Risk, Dispatch and Packing

Unless agreed otherwise, the delivery shall be made as
,ex works” (EX WORKS pursuant to the INCOTERMS
2010 interpretation rules). The same shall also apply if
We undertake to assume the transport costs.

The delivery shall be covered by transport insurance
only on the basis of the Client’s express request. Costs
related thereto shall be borne by the Client.

Unless agreed otherwise, the transport means and
route shall be selected at our own discretion.

Returns of one-off packing will not be accepted
and the Client shall be obliged to dispose of it in
accordance with the relevant legal regulations. The
Client shall be obliged to return or exchange the
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loaned or exchangeable packing means (e.g., pallets)
within two months.

8. Dimensions, Weight, Colours, Delivery
Volumes, Compatibility with Fillings

STN and EN standards shall apply to the preservation
of dimensions. We specify the dimensions and weight
of the Products in our offers and order confirmations
according to the best of our knowledge; however,
despite this fact, these data are only approximate,
and thus, they are not binding, and no warranties or
specifications related to the features of the Products
to which they refer arise from them. Unless agreed
otherwise, minor deviations, particularly in technically
conditional ordinary deviations, shall not entitle the
Client to raise objections, complaints or claims of
defects.

Unless agreed otherwise, with regard to the ordered
quantity (also partial deliveries), TUBEX shall be entitled
to deliver more or less up to (i) 30% of the ordered
quantity in case the amount of ordered Products is less
than 10,000, (ii) 20% of the ordered quantity in case
the amount of ordered Products is at least 10,000 but
less than 20,000 (iii) 10% of the ordered gquantity in
case the amount of ordered Products is at least 20,000
but less than 50,000, (iv) 7% of the ordered quantity
in case the amount of ordered Products is at least
50,000 but less than 100,000, or (v) 5% of the ordered
quantity in case the amount of ordered Products is at
least 100,000, in each case subject to the observation
of ordinary business practice, and the price for the
delivered Products shall be adjusted accordingly.
Colour deviations after printing:

If the Client orders the printing or pattern finishing
of the Products, TUBEX will finish the Products (in
particular boxes and tubes) with printing or pattern.
When manually setting the printing on the printing
machine or production line in a limited quantity, TUBEX
cannot guarantee that the identical reproduction
of printing, in particular, the colour tones or colours,
will be achieved in the event of industrial production.
Upon the subsequent industrial production, the
Client acknowledges the same and shall be obliged
to accept such deviations in tone and colour which
originate from the circumstances related to the
industrial production procedure. The Client shall also
accept such impacts on printing which originate from
the tolerated deviations for varnishing.

Colour deviations without printing:

If the Client orders the Products without printing or
pattern finishing, TUBEX will commence with the
industrial production of the Products without the prior
agreement with the Client. During industrial production
of the Products, TUBEX will make reasonable efforts
to perform the Client’s order as best as possible. The
Client acknowledges that optic deviations, if any,
between the (mostly paper) pattern or model of the
Client and TUBEX’s industrial printing production, as
well as deviations in tone or colour which originate
from the circumstances related to the industrial
production procedure shall not be deemed defects of
the Products and the Client shall be obliged to take
over such Products.

Interaction of products with fillings:

Unless agreed otherwise, TUBEX shall not guarantee
the durability and firmness of the Products against
chemical and physical impacts of fillings. Prior to
the takeover of the industrial serial production of the
Products, the Client shall be obliged to carry out
extensive testing which confirms the compatibility
of the fillings with the Products (in particular, the
migration, diffusion and compatibility of the filling with
varnishing, foils, labels or colours which will be used for
the production of Products), and with all production or
filling procedures used by the Client as well as storage
conditions prior to, during and after filling. The Client
acknowledges that those tests cannot be performed
by TUBEX, since all such procedures take place
with the Client; in particular the filling itself and filling
conditions are known or controlled only by the Client.
The Client shall also be liable for the performance of
the legal requirements related to foodstuffs which are
unknown to TUBEX and which must also be verified
exclusively by the Client.

TUBEX shall not be liable for the defects of the Products
which could have been detected through the above-
mentioned tests.

Unless agreed otherwise, TUBEX complies with the
technical regulations, standards and rules recognized
in the Slovak Republic related to Products supplied
by it, and it shall not be obliged to inquire about any
standards or regulations applicable in other states. If
the Client wishes that the Products be made pursuant
to regulations, standards and rules applicable in
other states, it shall be obliged to notify TUBEX of
the same no later than upon the conclusion of the
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agreement, however, always sufficiently in advance to
enable TUBEX to take them into consideration when
producing the Products; and it must also explain them
to TUBEX upon its request.

9. Warranty and Claims arising from
Defects

TUBEX agrees that during the warranty period the
delivered Products will be in conditions suitable for use
for the agreed or usual purpose, that they will maintain
their agreed or usual features and correspond to the
contractually agreed technical parameters, and that
their parameters will be within the usual or agreed
tolerance.

Unless agreed otherwise, the warranty shall not
apply to the following defects of the Products:

- unsubstantial deviations from the features of the
Products or the unsubstantial limitation of their usage;
- defects caused by the failure to observe TUBEX’s
manual or instructions for the use of the Products;

- defects resulting from usual wear and tear;

- defects resulting from transport or from the used
transport means (in the event of the EX WORKS
delivery);

- defects caused by unsuitable storage conditions in
conflict with the TUBEX’s instructions;

- defects caused by changes of Products or their use
by the Client or a third party without TUBEX's written
consent;

- defects which did not exist at the moment of delivery
of the Product to the Client;

- defects of the Products that are not intended for sale
or another form of deal;

- defects which apply to an end product which is
installed in the Product or into which the Product is
installed; or to the instructions of the producer of the
end product;

- defects which, in consideration of scientific and
technical knowledge, did not have to be known as at
the production date.

The Client shall not be entitled to any claims arising
from the above-mentioned defects of the Products.
Any and all of our specifications of the Products shall
only be descriptions of performances and shall not
represent a warranty.

Unless agreed otherwise, the warranty period shall be
6 months and shall commence on the day of delivery of
the Products to the Client or on the day of the handover

of the Products to a third party for their transport to the
Client. TUBEX shall not be liable for any defects of the
Products after the lapse of the warranty period, and
any claims of the Client arising from the defects of
the Products shall cease to exist. The warranty period
shall be suspended for the period during which the
Client cannot use the Products due to defects for
which TUBEX is liable.

The Client shall be obliged to notify TUBEX of the
apparent defects of the Products within 15 days after
their delivery, however, always prior to the use or
processing of the Products. The Client shall be obliged
to notify TUBEX of other defects within the warranty
period, however, always prior to the use or processing
of the Products. In each case, the Client shall be
obliged to notify TUBEX of the defects of the Products
without undue delay after the defects have been
detected by the Client or could have been detected
while exercising professional care. TUBEX’s liability for
the defects of the Products shall cease to exist if the
Client fails to notify it of them within the relevant period.
If the Client does not allow TUBEX to verify the claimed
defect on the spot or if, upon TUBEX’s request, it fails
to make available testing samples of the defective
Products or, without our approval, it makes changes to
the defective Products, TUBEX's liability for the defects
of the Products shall cease to exist. TUBEX shall be
obliged to verify the claimed defects immediately if the
Client confirms its interest in immediate verification.

If the Product has defects, for which TUBEX is liable,
TUBEX shall, at its own discretion, (i) repair or remake
the defective Product at its own costs; (i) replace the
defective Product at its own costs; or (iii) reasonably
reduce the price for the defective Product for the Client.
Unless agreed otherwise, the Client shall always be
obliged to provide TUBEX with an appropriate period
for the removal of the defects of the Product in any of
the above-mentioned manners. If TUBEX removes the
defects of the Product within this period or provides a
lower price for the defective Product, the Client shall
not be entitled to exercise any other claims or rights
(withdrawal from the agreement, price decrease,
compensation for damages or compensation for costs)
towards TUBEX. However, if TUBEX fails to remove the
defects of the Product within the appropriate period or
fails to provide a lower price for the defective Product
or refuses to remove the defects of the Product, the
Client shall be entitled to withdraw from the agreement
or appropriately reduce the price.
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The Client shall be obliged to observe any and all of
TUBEX’s instructions, in particular, those which are
related to the storage and use of the Products, and
advise its own customers of the same. If the Client
fails to observe such instructions or fails to notify its
customers of them, TUBEX, under this warranty, shall
not be liable for the damages of the Client or third
parties. The Client assumes any and all risks and
liabilities related to the use of the Products.

If the Products are delivered by TUBEX to the Client
free of defects, the Client shall be obliged to indemnify
TUBEX against any claims of third parties related to
the Products.

If it is proved that the Product that was subject of the
complaint was free of defects or has defects for which
TUBEX is not liable, the Client shall be obliged to pay
TUBEX reasonable expenses related to the detection
or removal of defects.

10. Indemnification

The Client shall be obliged to indemnify TUBEX against
any and all claims of third parties, including customers
and their legal successors, in particular against claims
for compensation for damages including those which
are of a punitive nature (especially in the USA and
Canada) exercised against TUBEX, regardless of
their legal grounds, due to the products packed in
the Products, including tobacco products. The above-
mentioned also applies having regard to the fact that
the use of the tobacco products is in general harmful to
health and in specific cases has resulted or could result
in health damage and that the use of products, even
in conflict with their designation, packed in Products
leads or has led to damages to health, property or
similar damages. The above-mentioned shall also
apply to the enforcement of a decision rendered in the
USA or Canada or a non-member state of the EU, or
EEA in relation to filling in our Products which will be
exercised against us in the Slovak Republic, the USA
or another state. The Client’s obligation to indemnify
TUBEX shall apply to reasonable costs for legal
representation and defence against such claims.

11. Exclusive Ownership Title

TUBEX shall retain the exclusive ownership title to the
Products until the full payment of the purchase price for

the Products, with which the Client expressly agrees.
If the Client breaches the agreement, in particular,
if it is in delay in the payment of the purchase price
despite the provision of a reasonable additional period
for payment, TUBEX shall be entitled to take the
Products back from the Client to the extent permitted
by the relevant legal regulations. TUBEX'’s taking the
Products back shall not be deemed a withdrawal
from the agreement, unless it expressly and in writing
states the same. If TUBEX takes the Products back
and withdraws from the agreement, it shall be entitled
to sell the recovered Products, and to set off the
proceeds arising from such sale after the deduction
of reasonable sales-related costs with the Client’s
liabilities.

Until the full payment of the Products, the Client shall
be obliged to dispose of the Products with professional
care; it shall be in particular obliged to insure them,
at its own costs, against damage caused by natural
disasters, theft and other usual risks up to the amount
of the new value, i.e., the purchase price of the
Products. Up to the moment of the full payment, the
Client shall be obliged to take any and all necessary
measures to ensure that the Products are duly stored
and clearly designated as products owned by TUBEX
so that they can be identified and not mistaken for the
products of other suppliers, to protect TUBEX's rights
to these Products, and to inform TUBEX without undue
delay of third party claims related to the Products.

Up to the moment of the full payment of the Products,
the Products may not be transferred, resold or
encumbered or subject to any rights of third parties.
The Client shall be entitled to resell the Products within
the ordinary course of business; however, by such
sale, it shall assign to TUBEX any and all receivables
in the amount of the sale price (including VAT) which
arises to it from such sale to its customer or third
party, regardless of whether the Products were sold
after their processing or without processing. TUBEX
authorizes the Client to collect such receivable
even after its assignment. TUBEX itself shall also be
entitled to request the performance of the receivable,
in particular, if the Client is in delay in the payment of
the purchase price or the bankruptcy or restructuring
of the Client has been declared, or bankruptcy or
restructuring proceedings have been initiated, or the
Client has stopped paying its liabilities. In such case,
TUBEX may request that the Client, in relation to the
assigned receivables, make any and all notifications
necessary for the collection of receivables by TUBEX|,
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in particular, to notify such assignment to debtors.

If the Client compounds, processes, mixes or otherwise
inseparably joins the Products to which TUBEX has
ownership title with other goods, TUBEX shall have
a co-ownership share in such created goods whose
value shall correspond to their purchase price of the
Products processed in this manner. The affected
goods shall still be deemed as reserved under these
Terms and Conditions. TUBEX undertakes that upon
the Client’s request, it will waive the security created in
favour of TUBEX to the extent the value of our security
exceeds the value of the secured receivables by more
than 20%, while TUBEX shall have the option with
regard to the waiver of individual securities.

12. Tool Equipment

Equipment, basic forms for castings, parts of
production equipment, castings, models and similar
instruments are and shall remain in the exclusive
ownership of TUBEX, even if the Client pays part
of costs for the creation or procurement of such
equipment. If the equipment is not used, the Client
shall be obliged to pay the remainder of the uncovered
costs determined by TUBEX. TUBEX shall be entitled
to charge the Client other costs which arise before the
commencement of production of the Products and are
not reflected in the price for the Products, in particular,
costs for the development of the project and costs for
models and printing.

13. Costs for Storage

If the Client is in delay in the takeover of the Products,
TUBEX shall be entitled to charge the Client a fee for
the storage of the Products from the agreed takeover
day up to the day of the actual takeover of the Products
in the amount of 0.5% of the purchase price of the
Products monthly, per each commenced month of
storage.

14. Compliance with Regulations -
Information

By its acceptance of all technical data and
specifications of the Products, the Client acknowledges
that it is aware of the design and features of those
Products as well as the risks related thereto. The Client

shall carry out any and all necessary inspections and
verifications of the Products. The Client itself shall be
liable for compliance with the applicable regulations
related to the import, sale and use of the Products in
the country of their delivery. The Client itself shall be
liable for the provision of appropriate warnings and
information for its customers and end users related to
the use of the Products or their potential risks as well
as consequences resulting therefrom.

15. Force Majeure

TUBEX shall not be liable for the breach of its
obligations in the event of force majeure due to which
the performance of its obligations are limited, frustrated
or delayed. In addition to others, the following shall be
deemed as force majeure events: natural disasters,
storms, fire, floods, earthquakes, accidents, operation
shutdowns, strikes (including strikes affecting our
suppliers), boycotts/lockouts, interruptions or delays of
loading ortransport, blackouts, embargoes, transaction
prohibitions, lack of raw materials, accidents related
to tool equipment, sabotages, attacks of civilians or
members of armed forces, military operations, enemy
attacks, terrorist attacks and disturbances, as well as
all other circumstances resulting in the shutdown or
substantial limitation of TUBEX's production. If a force
majeure event occurs, TUBEX shall notify the Client
in writing without undue delay that its delivery of the
Products is affected by the force majeure event. In such
event, TUBEX’s obligations shall be suspended and
the performance periods and delivery periods shall be
extended, and the order shall remain valid. If the force
majeure circumstances last more than three months,
each party may nullify the order affected thereby by
sending the other party a registered letter with a return
receipt with immediate effect. The Client shall be
obliged to take receipt of all Products produced until
the nullification date and pay for the same.

16. Order Nullification and Cancellation

The nullification or cancellation of an order or any part
thereof prior to the delivery requires TUBEX’s written
consent, if TUBEX has not breached its obligation. In
the event of the nullification of an order or part thereof,
any and all costs and expenses incurred by TUBEX
or its subcontractors, in particular costs for the stock
of finished and unfinished products or structures,
reproductions, as well as tools already produced,
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used or included in the work procedure, and the stock
of purchased materials shall be borne by the Client.

17. Order Transfer — Assignment of
Rights from the Agreement

The identity of the Client is important for TUBEX in
deciding to accept an order. Due to this reason, the
Client’s orders may not be fully or partially assigned or
transferred to third parties without our written consent.
Similarly, the Client shall not be entitled to transfer the
rights arising to it from this agreement concluded with
TUBEX without TUBEX's consent. TUBEX shall be
entitled, at its discretion, to assign the Client’s orders
without any limitation to a third party or to transfer the
Client’s orders and rights and obligations related to
them to the related parties.

18. Intellectual Property Rights

Any plans, designs, layouts, casting forms,
photographs, production models, graphic
models, technical and commercial materials,
recommendations, testing results, catalogues,
brochures, manuals, patents, plans, notes and any
other underlying documents, written or oral information,
as well as any and all of the author’s industrial rights
to everything that TUBEX creates on its own or in
cooperation with third parties during the development
or delivery of the Products determined for delivery,
including any and all unfinished products and partial
versions (jointly the ,Intellectual Property*) are and
shall remain in the exclusive ownership of TUBEX.
The Client shall not be entitled to use, reproduce or
provide the Intellectual Property to third parties without
TUBEX's written consent.

If TUBEX's transfer or provision (license) of the
Intellectual Property to the Client is required by the
relevant legal regulations, such transfer or provision
(license) shall be made to the minimum extent
required by law and on a non-exclusive basis, and this
shall be without prejudice to TUBEX's right to use such
Intellectual Property or know-how upon the production
of the Products for other customers.

19. Partial Validity (Severability)

Insofar as practicable, each provision of these

Terms and Conditions shall be interpreted so as to
be valid and effective pursuant to the applicable
legal regulations. However, if any provision of these
Terms and Conditions is found to be unenforceable
or invalid pursuant to the applicable legal regulations,
such fact shall be without prejudice to the validity or
enforceability of the other provisions hereof which
shall remain fully binding, valid and effective.

20. Jurisdiction and Governing Law

These Terms and Conditions and the agreement shall
be governed by and construed in accordance with the
law of the Slovak Republic without taking into account
the conflict of law principles. The UN Convention on
Contracts for the International Sale of Goods (CISG)
shall not apply to these Terms and Conditions and the
agreement.

The courts of the Slovak Republic shall have exclusive
jurisdiction to resolve on any disputes related to
these Terms and Conditions and the agreement.

Important note: the General Terms and Conditions of
TUBEX SLOVAKIA s.r.o. for Customers have been
written in German and translated into English. Only the
Slovakian version shall be deemed to have been
concluded between the parties. In case of differences
between the two versions, only the Slovakian version
shall be exclusively valid and legally binding.

General Business Terms and Conditions
for Customers

TUBEX SLOVAKIA s.r.o.

Partizanska 87

966 81 Zarnovica

SLOVAKIA

May 1st, 2019
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