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VSeobecné
podmienky nakupu spol.
TUBEX SLOVAKIA, s.r.o.




1. Oblast pouzitia

Tieto vSeobecné podmienky nakupu (,VPN*) su
integralnou sucCast'ou vsetkych pravnych uUkonov
medzi Dodavatelom a spol. TUBEX SLOVAKIA, s.r.0.,
Partizanska 87, Zarnovica ako Objednavatelom
(, TUBEX"), ktorych predmetom je predaj a dodavanie
tovarov alebo poskytovanie sluzieb a/alebo inych
plneni pre spol. TUBEX. VOP su neoddelitelnou
sUcast’'ou Zmluvy uzatvorenej medzi spol. TUBEX a
Dodavatelom. V pripade rozporu alebo nezrovnalosti
medzi ustanoveniami Zmluvy a VPN, ma prednost’
odchylné ustanovenie, ktoré sa hachadza v Zmluve.

Zmluvné podmienky  dodavatela odliSujuce sa
od VPN platia len v pripade a len v rozsahu ich
vyslovného pisomného uznania zo strany spol. TUBEX
v konkrétnom pripade a len pre obchodny pripad,
pre ktory spol. TUBEX uzna tieto zmluvné podmienky
dodéavatela. Potvrdenie ponuk alebo inych pisomnosti
dodavatela zo strany spol. TUBEX sa v ziadnom
pripade nepovazuje za uznanie inak znejucich
zmluvnych podmienok alebo inych dprav.. Len &o sa
VPN stanu zékladom pravneho ukonu zrealizovaného s
dodavatelom, platia pri vyluceni odliSnych podmienok
dodavatela aj pre vSetky budice dodavky a plnenia
dodavatela pre spol. TUBEX, pokial spol. TUBEX
neurci za zéklad iné vSeobecné obchodné podmienky,
alebo ak sa zmluvné strany vyslovne nedohodnu na
nieC¢om inom.

2. Pisomna podoba, ponuky a uzatvorenie
zmluvy

Dopyty spol. TUBEX su vzdy nezavazné a ponuky
dodéavatela sa pre dodavatela stavaju zavaznymi
az na zaéklade pisomného zadania objednavky
zo strany spol. TUBEX. Cenova ponuka plati pre
zavazné objednavky dorucené spol. TUBEX do 30
kalendarnych dni odo dna vypracovania cenovej
ponuky. Konkrétne zmeny voci cenovej ponuke musia
byt’ v zavé&znej objednavke vyslovne uvedené.

Objednavka je zavazna, ak je potvrdena spolo¢nost’ou
TUBEX a doru¢ena dodavatelovi — tymto okamihom
medzi stranami dochadza k vzniku zéavazkového
vzt'ahu (zmluve).

Objednavky spol. TUBEX bez predchadzajuce;
ponuky od dodavatela musi dodavatel potvrdit” alebo
odmietnut’ v priebehu 10 dni, inak sa povazuju za

potvrdené. PoCas tejto lehoty je spolocnost’ TUBEX
opravnena kedykolvek odvolat’” objednavku bez
uvedenia dévodu.

Objednavky, resp. zmluvy za obe zmluvné strany
podpisuje Statutéarny organ alebo osoba, ktorej
opravnenie potvrdit/podpisat’  objednavku/zmluvu
vyplyva z funk&ného zaradenia resp. z poverenia,
ktoré vychadza z organizaCnej StruktUry zmluvnej
strany.

Na UcCely doruCovania zavéaznych objednavok/
cenovych ponuk a potvrdenia zavaznych objednavok
budd zmluvné strany pouZzivat’ dorucovanie
prostrednictvom e-mailu na adresu uvedenu
v zavaznej objednavke/zmluve, prip. nasledne
dorucenie postou. Zmena e-mailovej adresy zmluvnej
strany je voci druhej zmluvnej strane UCinna az v den
nasledujuci po dni doru€enia pisomného oznamenia
o tejto zmene.

Spol. TUBEX je opravnena odstupit’ od zmluvy v
plnom alebo d&iastoénom rozsahu bez toho, aby
dodavatelovi na zéklade toho vznikli akékolvek naroky,
ked' predovsetkym (i) jeden z jej odberatelov odstupi
od objednéavky, ktord zadal spol. TUBEX, alebo
obmedzi jej objem z dbévodu zmeny modelu alebo
inych konstruk&nych technickych zmien alebo z inych
dévodov, za ktoré nezodpoveda spol. TUBEX ani
dodavatel, alebo ked' (ii) dodavatel nebude vytrvalo
spifiat’ dohodnuté kvalitativne ukazovatele, alebo
ked (iii) sa majetok dodavatela alebo niektorého z
jeho subdodavatelov stane predmetom konkurzného
konania.

Ked' sa v objednavkach spol. TUBEX alebo v inom
pisomnom styku s dodavatelom uplatnia obchodné
klauzuly, platia pre ich vyklad, s vyhradou inak znejucej
pisomnej dohody, ustanovenia INCOTERMS 2010 v
aktualnom zneni.

3. Rozsah dodavky

Z hladiska rozsahu plneni je rozhodujuca prednostne
individualna zmluva uzatvorena medzi spol. TUBEX a
dodavatelom. Okrem toho rozsah plnenia vzdy zahfia,
bez osobitného naroku dodavatela na odplatu,

. poskytnutie navodu, planov a dokumentécii v
rozsahu pozadovanom spol. TUBEX;

. poskytnutie materidlovych atestov a vyhlaseni
0 zhode;



o zaslanie skuSobnych vzoriek materidlu a
vzorov predmetu dodavky;

. zaslanie do zavodu spol. TUBEX alebo na iné
uvedené miesto urenia vratane vykladky; ako aj
. zabalenie predmetu dodavky spbdsobom

vhodnym na prepravu.

4, Kvalita

Dodavatel je povinny dodat’/vyrobit’ predmet
dodavky tak, aby bol nesporne vhodny na bezne
predpokladany, dohodnuty alebo podstate obchodnej
transakcie zodpovedajuci Ucel pouzitia.

Dodavater je povinny:

dodat’ predmet dodavky v sulade s podmienkami
uvedenymi v Zmluve. Rozsah osobitnych povinnost,
ktoré je dodavatel povinny plnit’ v rdmci predmetu
dodavky, sa uvedie v Zmluve;

spifiat’ kvalifikatné a odborné predpoklady, mat’
predpisané povolenia a skugky a spifiat’ akékolvek
iné predpoklady stanovené prislusnymi pravnymi
predpismi pre riadne poskytnutie predmetu dodavky
pri. plneni dodrziavat’ bezpecnostno-technické
predpisy spol. TUBEX, pripadne iné wvnutorné
predpisy, s ktorymi ho spol. TUBEX oboznami;

Spol. TUBEX si vyhradzuje pravo pozadovat’, aby sa
sUCast’'ou dokumentacie stala skusobna sprava od
nezavislého organu o predpisovej realizacii predmetu
dodavky; skusobriu vybera spol. TUBEX. Za ucelom
splnenia tejto povinnosti je dodavatel povinny predmet
dodavky pred odovzdanim podrobit’ skuskam alebo
technickej kontrole za UCelom zistenia, Ci predmet
dodavky splia poZiadavky stanovené v Zmluve.
Dodavatel predlozi spol. TUBEX spravu o vysledku
skusok najneskoér pri odovzdani predmetu dodavky.
Spol. TUBEX ma pravo byt’ pritomna pri vykonani
skusok plnenia. Dodavatel je povinny oznamit’ spol.
TUBEX miesto a datum konania skusSok najneskér
sedem (7) pracovnych dni pred planovanym datumom
konania skusok. Naklady spojené s vykonanim skusok
plnenia su dohodnuté v cene. Naklady za opakované
skusky znaSa dodavatel. Ak sa skusky nevykonaju v
dohodnutom termine z dévodov na strane dodavatela
alebo ak je vysledok skusky negativny, dodavatel je
povinny nahradit’ spol. TUBEX vSetky naklady, ktoré v
tejto suvislosti spol. TUBEX vzniknd.

Dodavatel uzatvori so spol. TUBEX, ak to bude spol.

TUBEX povazovat’ za nevyhnutné, osobitnd dohodu o
zabezpeceni kvality.

Ak st dohodnuté prvé vzorky alebo vzorky nepodarkov,
dodavatel smie spustit’ sériovl vyrobu az na zaklade
vyslovného pisomného suhlasu spol. TUBEX

5. Realizacia objednavok/Zmlav

Vo v8etkych pisomnostiach tykajlcich sa objednavky/
Zmluvy musi byt’ uvedené Cislo objednavky/Zmluvy
spol. TUBEX; bez neho sa oznamy povazuju v pripade
pochybnosti za nedoru¢ené a nie je mozna Uhrada
faktdr.

Pri pracach pre spol. TUBEX alebo tretie strany,
ktoré bude dodavatel vykonavat’ v prevadzkovom
aredli spol. TUBEX, musi dodavatel zaviazat’
svojich zamestnancov alebo iné poverené osoby k
dodrziavaniu zékonnych a prevadzkovych predpisov
BOZP a protipoziarnych predpisov, uznavanych
bezpecnostno-technickych  pravidiel a pravidiel
pracovnej mediciny, ako aj vSeobecnych a osobitnych
prevadzkovych poziadaviek spol. TUBEX. Pisomné
pokyny dostupné v spol. TUBEX pre tuto oblast’ sa
dodavatelovi poskytnu na poziadanie.

Spol. TUBEX nie je zodpovedna za osobné ujmy alebo
materialne Skody, ktoré utrpi dodavatel, alebo ktoré
utrpia jeho zamestnanci alebo iné poverené osoby v
ramci ich ¢innosti v prevadzkovom aredli spol. TUBEX,
s vynimkou pripadu, ak budu ujmy/Skody zapri¢inené
umyselne alebo z ddévodu hrubej nedbanlivosti spol.
TUBEX alebo jej zamestnancov alebo poverenych
0sbb.

Pred zaCiatkom prac sa bezpodmienecne vyzaduje
kontakt s bezpecnostnym technikom spol. TUBEX.
Ak spol. TUBEX prijme do Uschovy cudzi majetok,
ktory sa nachadza v prevadzkovom areadli spol.
TUBEX v suvislosti s realizaciou objednavok/Zmiav
zo strany dodavatela, ruci spol. TUBEX pri strate
alebo poskodeni len ak budu ujmy/Skody zapric¢inené
Uumyselne alebo z dbévodu hrubej nedbanlivosti spol.
TUBEX . Ak Dodavatel poziada poCas realizacie
svojho plnenia spol. TUBEX o pomoc (pomoc pri
vykladani, pomocné sily, poskytnutie naradia, energie
a pod.), uhradi spol. TUBEX primerant kompenzaciu



6. Dodavka, omeskanie, vySSia moc

Dohodnuté terminy, lehoty a rozsah dodavok, ako
aj pripadné rozdelenie na Ciastkové dodavky su pre
dodavatelazavazné. Platito nielen pre dodanie/ vyrobu
predmetu dodéavky, ale aj pre dodanie prisluchajucej
technickej dokumentacie, ako aj administrativnych a
expedicnych dokladov.

Spol. TUBEX je opravnena vykonat' v uUnosnom
rozsahu zmeny objednavky tykajice sa konstrukcie,
realizacie a dodacej lehoty, pricom UCinky takychto
zmien musia byt’ primerane upravené na zaklade
vzajomnej dohody.

Dohodnuté dodacie lehoty zacinaju plyndt’ v den
doruc¢enia zavéaznej objednavky/uzavretia Zmluvy,
resp. dohodnutym diom uvedenym v potvrdenej
Objednavke/Zmiuve.. Z hladiska dodrzania dodacieho
terminu alebo dodacej lehoty je rozhodujuce dorucenie
predmetu dodavky na miesto dodania uvedené
v potvrdenej Objednavke/Zmluve. S vyhradou inak
znejucej pisomnej dohody nie su pripustné ziadne
Ciastkové dodavky. Spol. TUBEX nie je povinna
prijimat’ dodavky navyse. Spol. TUBEX je opravnena
zaslat’ spéat’ alebo uskladnit’” dodavky dodané pred
dohodnutym terminom na néklady a riziko dodavatela.
Zadanu objednavku nesmie dodavatel dalej zadat’
bez pisomného suhlasu spol. TUBEX subdodavatelom
alebo inym tretim stranam ani v Ciasto¢nom, ani v
Uplnom rozsahu. V pripade udelenia suhlasu s plnenim
prostrednictvom subdodéavatela, dodavatel nadalej
zodpoveda, akoby plnil s&am.

Pri nedodrzani dodacieho terminu je spol. TUBEX
oprévnend, bez ohladu na dévod a dizku trvania
omeskania, podla vlastného uvazenia (i) bud odstupit’
od zmluvy v celom alebo &iastoénom rozsahu, (ii)
alebo trvat’ na spineni zmluvy.

Spol. TUBEX je v kazdom pripade opravnena
pozadovat’ od dodavatela podla viastného uvazenia
(i) bud' nahradu skody (skutoCnej i uslého zisku), ktoru
utrpela z dévodu omeskania alebo nezrealizovania
dodavky, v plnej vyske, (i) alebo zmluvnu pokutu vo
vySke 5 % z celkovej hodnoty predmetu dodavky za
kazdy ukonCeny tyzdern omes$kania a maximalne vo
vyske 10 % z celkovej hodnoty predmetu dodéavky.
Uplatnenim zmluvnej pokuty nie je dotknuty narok
spol. TUBEX na nahradu $kody. Zmluvna pokuta je
splatna v lehote 5 dni odo dna doruCenia vyzvy na jej
zaplatenie dodavatelovi. Prijatie oneskorenej dodavky

alebo poskytnutého plnenia  spoloc¢nost'ou TUBEX
v ziadnom pripade neznamené zrieknutie sa vysSie
uvedenych sankénych narokov na . Pri namietkach
spol. TUBEX tykajucich sa dodacich terminov a
lehét alebo rozsahu dodavky je Dodavatel povinny
zabezpedit' okamzité opatrenia a informovat’ o nich
spol. TUBEX v priebehu 12 hodin.

Za pripady vy$8ejmoci sa povazuju najma nasledujuce
udalosti, ak k nim déjde po uzatvoreni zmluvy, ale gj
pred jej uzatvorenim, ak sa ich Ucinky nedali predvidat’,
pokial spbsobia obmedzenie alebo omesSkanie plnenia
zmluvnych povinnosti spol. TUBEX alebo tretieho
dodavatela: vojna; nebezpeenstvo vojny; vzbura;
blokada; zhabanie, embargo; povolanie personalu
do vojenskej sluzby; devizové restrikcie; zakazy alebo
obmedzenia exportu a importu; nedostatok energif;
pracovné boje, vSeobecny nedostatok personalu,
dopravnych prostriedkov a surovin; nedostatok vody;
poziar; zaplavy; burka; vyluky v zelezni¢nej doprave;
nedodanie, nekorekiné alebo oneskorené dodanie
surovin a inych pomoécok pre vyrobu; prevadzkou
podmienené redukcie alebo storna dodavky
realizovanej pre TUBEX na strane odberatela; ako ajiné
okolnosti nezapriinené spol. TUBEX. Pri udalostiach
vys§8ej moci je spol. TUBEX na zéklade svojho
uvazenia opravnena bud posunut’ plnenie svojich
zmluvnych povinnosti, alebo deklarovat’ odstlpenie
od zmluvy. Dodavatel nie je na zaklade tohto zrusenia
plnenia zmluvy opravneny na uplathovanie narokov na
odSkodnenie akéhokolvek druhu voci spol. TUBEX.
Spol. TUBEX bude dodavatela okamzite informovat’ o
vzniku udalosti vy§Sej moci a o jej dalSich zameroch v
sUvislosti so zmluvou. Pri vzniku udalosti vy88ej moci
u tretiecho dodavatela sa oznamovacia povinnost’
voCi dodavatelovi povazuje za splnend na zaklade
postUpenia oznamenia od treticho dodavatela. V
pripade potreby zabezpeli Dodavatel na viastné
naklady a riziko riadne uskladnenie tovaru az do jeho
prevzatia zo strany spol. TUBEX.

7. Zaslanie, balenie, realizacia prac

Za splnenie predmetu dodavky sa povazuje vyluCne
dodanie predmetu dodavky spolu s pozadovanymi
prepravnymi, technickymi a  administrativnymi
dokladmi,. K predmetom dodavky s obsahom
nebezpecnych latok Dodavatel vzdy prilozi kartu
bezpecnostnych Udajov. Ak sU dodavky urtené na
export, Dodavatel je povinny poskytndt’ pisomnu
deklaraciu o colno-pravhom pbvode predmetov



dodavky a zaslat’ ju spol. TUBEX najneskér s prvou
dodavkou.

S vyhradou inak znejucej pisomnej dohody plati pre
vSetky dodavky podmienka ,franko zavod® na miesto
prijatia uvedené spol. TUBEX (DDP) vratane nalezitého
zabalenia, preclenia, poistenia a inych poplatkov.
Dodavatel znasa vSetky rizika az do prijatia predmetu
dodavky zo strany spol. TUBEX alebo fiou poverenych
0s6b na akomkolvek mieste, na ktorom sa méa dodavka
zrealizovat’ podla objednavky/Zmluvy. Dodavky sa na
mieste prijatia budu preberat’ len v beznej pracovne;
dobe.

VSetky dodavky musia byt zabalené spbdsobom
zodpovedajucim forme prepravy; musi sa zabezpedit’
bezpodmienetné dodrziavanie pripadnych baliacich
pokynov spol. TUBEX. Drevo obalov musi vyhovovat'
aktualnym fytosanitarnym poZiadavkam EU. Spol.
TUBEX nevracia skladové obaly, resp. baliaci materidl,
ak faktura a sprievodné dokumenty tovaru Dodavatela
neobsahuju ziadnu prislusnd poznamku. Na ziadost’
spol. TUBEX zabezpeci Dodavatel bezplatny spatny
odber obalov a ich ekologicku recyklaciu. Speciélne
obaly, ktoré Dodavatelovi poskytne spol. TUBEX,
zostavaju vlastnictvom spol. TUBEX; dodavatel ruci
spol. TUBEX za posSkodenie alebo stratu Specialnych
obalov.

Osoby, ktoré pri plneni predmetu dodavky vykonavaju
prace v aredli spolocnosti TUBEX, su povinné
reSpektovat’ ustanovenia prislusného prevadzkového
poriadku.

8. Odovzdanie a prechod rizik

Odovzdanie predmetu dodavky spol. TUBEX
prebehne tak, ze ho spol. TUBEX prevezme
prostrednictvom Statutarneho organu alebo osoby,
ktorej opravnenie prevziat’ predmet dodavky vyplyva
z funkéného zaradenia resp. z poverenia, ktoré
vychadza z organizacnej Struktdry spol. TUBEX.. Ak
je predmetom dodavky aj montaz alebo spracovanie
predmetu dodavky, dbjde k odovzdaniu predmetu
dodavky az po ukon&eni tychto prac, v kazdom
pripade po vykonani skuSobného chodu, ak bol
dohodnuty alebo je bezny. Riziko poskodenia alebo
straty predmetu dodavky prechadza na spol. TUBEX
az po jeho prevzati.

Spol. TUBEX je povinna prevziat' predmet dodavky

bez vad. Spol. TUBEX ma pravo prevziat’ predmet
dodavky aj s vadami, ktoré nebrania riadnemu uzivaniu
plnenia na ucel urCeny v Zmluve alebo na obvykly
ucel. Ak sa spol. TUBEX rozhodne plnenie s takymito
vadami prevziat’, uvedie vady predmetu dodavky,
ktoré nebrania riadnemu uzivaniu plnenia v Protokole o
prevzati. Ak mé predmet dodavky v Case odovzdania
alebo pocas preberacieho konania také vady, ktoré
brania riadnemu uzivaniu predmetu dodavky na ucel
urCeny v Zmluve alebo na obvykly Ucel, spol. TUBEX
nie je povinna takéto plnenie prevziat’ a Dodavatel
je v omeskani s dodanim predmetu dodavky. Ak sa
spol. TUBEX rozhodne predmet dodavky neprevziat’,
dévody neprevzatia uvedie v Protokole o prevzati.

9. Ceny

S vyhradou inak znejucej pisomnej dohody zmluvnych
stran ide v pripade vSetkych cien o nemenné pevné
ceny, ktoré sa nesmu zvySovat’ zo ziadneho dévodu.

10. Fakturacia, platba

Faktdra mbze mat’ listinnd alebo elektronickd formu a
zasiela sa spol. TUBEXnajskor pri odoslani predmetu
dodavky, a to bud' na adresu sidla spol. TUBEX
alebo prostrednictvom e-mailu na adresu uvedenu
v zavaznej objednavke/zmluve.

Kazda faktira bude obsahovat’ Cislo a datum
objednavky/Zmluvy, ako aj vSetky ndlezitosti faktar
podla osobitného predpisu  UcCinného v Case
vystavenia faktdry; zékonom stanovena sadzba DPH
sa uvedie osobitne.

Pri neexistencii inak znejucej dohody su vSetky
faktury Dodéavatela splatné v priebehu 30 dni po prijati
faktury alebo predmetu dodavky (vzdy podla toho, ¢o
nastane neskor) so skontom 3 % alebo v priebehu 45
dni po prijati faktury alebo predmetu dodavky (vzdy
podla toho, ¢o nastane neskor) bez zrazok. Zasielky
na dobierku prijima spol. TUBEX len po dohode. Platby
sa realizuju v mene euro. Pri dohode o inej mene plati
protihodnota v eurach v den potvrdenia objednavky/
uzavretia Zmluvy. Vydavky v suvislosti s prevodmi,
dokumentarnymi inkasami alebo dokumentarnymi
akreditivmi znaSa Dodéavatel.

Spol. TUBEX je povinna uhradit’ len faktdru riadne
vystavenlu dodavatelom a riadne doruCenu spol.
TUBEX. V pripade, ak su vo faktire nespravne a/alebo



nelplne uvedené Udaje alebo k fakture nie su pripojené
v8etky dohodnuté podklady/prilohy, spol. TUBEX je
opravnena vratit’ faktiru dodavatelovi na opravu/
doplnenie. Dodavatel je povinny faktdru opravit’ alebo
vystavit' novu faktdru, pricom poc¢as odstranovania
nespravnych a/alebo nelplnych Udajov Dodavatelom
sa prerusuje plynutie splatnosti predmetnej faktury.

11. Zodpovednost za vady, zaruka

Predmet dodavky ma vady, ak nezodpoveda
vysledku, Specifikécii, UCelu plnenia dohodnutému
v objednavke/Zmluve, a/alebo ak predmet dodavky
nema vlastnosti alebo akost’ obvyklé alebo vyslovne
dohodnuté v objednavke/Zmluve, a/alebo predmet
dodavky nie je v sulade s platnymi technickymi
normami alebo pravnymi predpismi.

Dodavatel zodpoveda za vady predmetu dodavky,
ktoré ma predmet dodavky v Case jeho prevzatia a
tieZz za vady vzniknuté po prevzati predmetu dodéavky,
ak boli spdsobené porusenim povinnosti Dodavatela.
V pripade ak ma predmet dodavky vady, spol. TUBEX
je opravnena:

a) pozadovat' odstranenie vad dodanim
nahradného plnenia za vadny predmet dodavky (to
neplati ak predmet dodavky vzhladom na jeho povahu
nemozno vratit" alebo odovzdat’ dodavatelovi),
pozadovat' dodanie chybajlcej asti (napr. suciastky
alebo nahradného dielu) alebo prislusenstva predmetu
dodavky a odstranenia pravnych vad, alebo

b) pozadovat’ bezplatné odstranenie vad
opravou predmetu dodéavky, ak su vady odstranitelné,
alebo

c) pozadovat’ primeranu zlavu z ceny, alebo

d) odstupit’ od zmluvy.

Ak by oprava alebo odstranenie odstranitelnej vady
predmetu dodavky bola Casovo alebo financne
narocna alebo inak neprimerana s ohladom na
okolnosti a UcCel plnenia alebo by vyzadovala
neprimeranu sucinnost’ zo strany spol. TUBEX, je spol.
TUBEX opravnena pozadovat' bezplatné dodanie
nahradného plnenia za vadné plnenie.

Pravo volby medzi narokmi ustanovenymi vyssie patri
spol. TUBEX. Spol. TUBEX je povinna oznamit’ volbu
dodavatelovi v Protokole o prevzati alebo v oznameni
o zisteni vady.

Dodéavatel je povinny zaat’ s odstrafiovanim vad

bez zbytoZného odkladu od uplatnenia naroku z vad
predmetu dodavky a vadu odstranit’ v lehote urenej
spol. TUBEX, inak je v omeskani s odstrafiovanim vady.
V pripade ak dodavatel neodstrani vady predmetu
dodavky v lehote urCenej spol. TUBEX, povazuje sa
takéto porusenie za podstatné porudenie zmiuvy.

V pripade omeskania dodavatela s odstranenim
vady predmetu dodavky v urCenej lehote, alebo
ak je zremé, Ze dodavatel nie je schopny vady
predmetu dodavky riadne odstranit’ v uréenej lehote,
je spol. TUBEX opravnend odstranit’ vady sama alebo
prostrednictvom tretej osoby na néklady dodavatela,
pricom o tejto skutocnosti je spol. TUBEX povinna
dodavatela pisomne informovat’.

Naklady na odstranenie vad plnenia znasSa dodavatel.
Spol. TUBEX méa pravo Ziadat’ od dodavatela nahradu
preukazatelnych nakladov, ktoré jej vznikli v suvislosti
s uplatnenim narokov z vad predmetu dodavky.

Uplatnenim néarokov z vad predmetu dodavky nie je
dotknuty narok spol. TUBEX na zaplatenie zmluvnej
pokuty, nahradu Skody alebo iného naroku, ktory spol.
TUBEX vznikol.

Certifikat, vyhlasenie o zhode alebo iny obdobny
doklad nezbavuje dodavatela zodpovednosti za
vady predmetu dodavky ani zodpovednosti za Skodu
spdsobenu vadnym plnenim

Dodavatel zodpoveda za to, ze predmet dodavky
bude mat’ po cell zaru¢nu dobu vlastnosti dohodnuté
v objednavke/Zmluve a bude ho mozné pouzivat' na
uCel uvedeny v objednavke/Zmluve alebo obvykly
ucel.

Zaruéna lehota trva 24 mesiacov, pri predaji predmetu
dodavky zo strany spol. TUBEX tretej strane, i uz v
spracovanom alebo nezmenenom stave, zodpoveda
zaru¢na lehota minimalne zaru¢nej dobe dohodnutej
medzi spol. TUBEX a tret'ou stranou.

Zaruéna doba zacina plyndt’ prevzatim predmetu
dodavky spolo¢nost’ou TUBEX. Ak nie je v objednavke/
Zmluve uvedené inak a dodavatel v zmysle
objednavky/Zmluvy dodava plnenie po Castiach,
zarucna doba zacina plynut’ prevzatim poslednej Casti
plnenia na zéklade Protokolu o prevzati.

Zarutna doba na plnenie alebo jeho Casti, suCasti
a prislusenstva neplynie po dobu (vratane doby



pocas, ktorej sa budu odstranovat’ vady), po ktord
spol. TUBEX neméze plnenie uzivat’ na uréeny alebo
obvykly ucCel pre vady, za ktoré zodpoveda dodavatel.

Dodavatel pri kazdom predmete dodavky musi
najneskor v expediCnom avize uviest’ vSetkych od
dodéavatela nezavislych subdodéavatelov, vyrobcov a
pri dovazanych vyrobkoch aj ich importérov, a to vzdy
v rozsahu nazov a sidlo spoloCnosti.

Dodavatel je oboznameny s predmetom podnikania
spol. TUBEX. Ajked spol. TUBEX obrobialebo spracuje
predmet dodavky do formy nového vyrobku, musitento
vyrobok zodpovedat’ bezpecnostnym poziadavkam,
ktoré su spojené s pouzivanim vyrobku, resp. s ktorymi
sa da opravnene pocitat’. Dodavatel zabezpedi
okamzité pisomné informovanie spol. TUBEX, ak
predmet dodavky nebude na zéklade kogentného
pravneho predpisu alebo Uradného nariadenia
schopny poskytnut’ bezpecnost’ vyzadovanu podla
zékona ¢. 294/1999 Z.z. o zodpovednosti za Skodu
sposobenu vadnym vyrobkom (ZZSSVV). Ak sa vodi
dodavatelovi uplatnia sudnou alebo mimosudnou
cestou naroky na nahradu Skody (predovsetkym
podla ZZSSVV), musi o takejto skuto&nosti okamZite
pisomne upovedomit’ spol. TUBEX.

Ak sa néroky podla ZZSSVV uplatnia vodi spol. TUBEX,
o musi dodavatel pri inej nahrade Skody
spol. TUBEX okamzite poskytnut’ vSetky informacie
a podklady, ktoré budu nevyhnutné a ucelné na
preukazanie vylucenia zodpovednosti vo vzt'ahu k
poskodenému;

. ruCi dodéavatel za regresné naroky spol.
TUBEX, aj ked' vystupuje iba ako importér alebo
predajca vyrobku;

. zahffaju regresné naroky spol. TUBEX voCi
dodavatelovi aj vSetky naklady na trovy konania, ako aj
iné naklady, ktoré su spojené so Skodovou udalost’ou;
o nezavisia naroky na nahradu $kody a
regresné naroky spol. TUBEX voc&i dodéavatelovi od
reklamovania vady. Dodavatel je povinny uzatvorit’
poistenie v8etkych narokov spol. TUBEX a tretich stran
vyplyvajucich zo zodpovednosti za vadny vyrobok vo
vySke dohodnutej pri uzatvarani zmluvy, resp. v ingj
primeranej vySke, a na poziadanie preukazat’ spol.
TUBEX tdto skutoCnost’.

12. Vyrobna dokumentacia, formy,
nastroje, pripravky

Vzory, modely, vykresy, StoCky a iné pomdcky, ako
aj formy, nastroje a pripravky vyhotovené na naklady
spoloCnosti  TUBEX a poskytnuté dodavatelovi
zostavaju materialnym a dusevnym vlastnictvom spol.
TUBEX a musia sa ako také oznacit’. Bez povolenia
spol. TUBEX sa vykresy nesmu ani rozmnozovat’, ani
vyuzivat’ inym spdsobom. Takéto pomdcky a pripravky
sa smu pouzivat’ vylu€ne na realizaciu objednavok
zadanych spol. TUBEX a nesmu sa spristupfiovat’
ani nijako poskytovat’ predovsetkym externym tretim
stranam.

Ak sa zmluvné strany nedohodnud inak, porudenie
vySSie uvedenej povinnosti dodavatelom zaklada
narok spol. TUBEX na zmluvnd pokutu vo vySke
1.000€ za kazdé jedno poruSenie povinnosti. Tym
nie je dotknuty narok spol. TUBEX na nahradu skody.
Zmluvna pokuta je splatna v lehote 5 dni odo dna
dorucenia vyzvy na jej zaplatenie dodavatelovi.
Vyssie uvedenépomdcky a pripravky poisti dodavatel
na hodnotu ich reprodukénej obstaravacej ceny
a po vyexpedovani objednavky do spol. TUBEX
ich bezplatne vrati v riadnom stave pri zohladneni
bezného opotrebenia. Zadrzné prava dodavatela v
tejto suvislosti su vylucené.

13. Ukonéenie zmluvy

Zmluvu je mozné ukonCit’ pred dohodnutou dobou
trvania alebo pred dodanim predmetu dodavky iba na
zéklade: pisomnej dohody zmluvnych stran, a/alebo
odstupenie od zmluvy.

Dohoda o zaniku zmluvy musi mat’ pisomnu formu,
inak je neplatna. Jej suCast'ou musi byt financné
vyrovnanie vzajomnych zavéazkov Zmluvnych stran.

Ktoréakolvek zmluvna strana ma pravo odstupit’ od
zmluvy na zaklade pisomného oznamenia o odstupeni
zaslaného druhej Zmluvnej strane s UCinkami ku driu
doruCenia bez poskytnutia primeranej dodatoCnej
lehoty na plnenie v pripade, ak druha Zmluvna strana:

o nesplini riadne a v€as akukolvek zo svojich
povinnosti uvedenych v objednavke/ Zmluve alebo v
tychto VPN, alebo pokial eSte pred uplynutim tychto
lehdt je zrejmé, Zze zmluvnd strana do uplynutia
stanovenych lehdt niektord zo svojich povinnosti
nestinne riadne a vCas zaistit’, pokial nesplnenie
povinnosti tejto zmluvnej strany nebolo spbdsobené



konanim druhej zmluvnej strany. Porusenie akejkolvek
povinnosti dodavatela uvedenej v objednavke/
Zmluve alebo v tychto VPN sa povazuje za podstatné
poruSenie Zmluvy, pokial nie je v objednavke/ Zmiuve
dohodnuté inak.

. porusi zmluvné alebo z&konné povinnosti
nepodstatnym spbsobom a napriek pisomnému
upozorneniu opravnenej zmluvnej strany nevykona
poruSujuca zmluvna strana ndpravu Vv lehote
stanovenej v tomto pisomnom upozorneni, alebo ak
zmluvna strana opakovane porusi zakonné alebo
zmluvné povinnosti.

Spol. TUBEX je opravneny odstupit’ od zmluvy tiez v
pripade, ak Dodavatel, jeho zamestnanci alebo jeho
subdodavatelia porusili platné pravne predpisy a/
alebo vnutorné predpisy spol TUBEX upravujuce
bezpeCnost’ a ochranu zdravia pri préci, poziarnu
bezpelnost’, jadrovi bezpecnost’ a ochranu Zivotného
prostredia.

Odstupenie od zmluvy je Ug¢inné drnom dorucenia
pisomného oznamenia o odstupeni od Zmluvy druhej
Zmluvnej strane. Odstipenim od Zmluvy zanikaju
v8etky prava a povinnosti Zmluvnych stran zo
Zmluvy, okrem tych, ktoré su uvedené v § 351 ods.1
Obchodného zakonnika a tych ustanoveni Zmluvy
alebo VPN, ktoré podla prejavenej vole Zmluvnych
stran alebo vzhladom na svoju povahu maju trvat’ aj
po ukonceni Zmluvy.

14. Povinnost miéanlivosti

Dodavatel je povinny zachovavat’ micanlivost’ o
v8etkych Udajoch, informaciach a dokumentoch
spol. TUBEX, o ktorych sa dozvedel, ktoré mu boli
odovzdané alebo spristupnené v suvislosti s plnenim
predmetu dodavky. Dodavatel sa zavézuje nakladat’
s takymito udajmi a materidlmi ako s informaciami
déverného charakteru a predmetom obchodného
tajomstva.

Dodavatel nesmie poskytnut’ tretim osobam tieto
déverné informacie, ani ziadne iné informacie, ktoré sa
od spol. TUBEX v suvislosti s plnenim dozvedel, bez
predchadzajuceho pisomného suhlasu spol. TUBEX.
Povinnost’ zachovavat’ miCanlivost’ a zabezpecit’
bezpelnost’ dbvernych informéacii a obchodného
tajomstva trva pocas celej doby platnosti zmluvy a
povinnost’ zachovavat’ micanlivost’ aj po ukoncCeni
platnosti zmluvy.

Dodavatel sa zavazuje, Zze ak v slvislosti s plnenim
zmluvy pride do styku s utajovanymi skutocnost’ami,
bude vo vzt'ahu k tymto skutoCnostiam zachovavat’
micanlivost’, a to aj po zaniku zmluvy.

Ak sa zmluvné strany nedohodnu inak, porusenie
ktorejkolvek z  vySSie uvedenych  povinnosti
dodavatelom zaklada narok spol. TUBEX na zmluvnu
pokutu vo vySke 1.000€ za kazdé jedno poruSenie
povinnosti. Tym nie je dotknuty narok spol. TUBEX na
nahradu Skody. Zmluvna pokuta je splatna v lehote
5 dni odo dna doruCenia vyzvy na jej zaplatenie
dodavatelovi.

15. Referencie, ochrana udajov, povinné
dodrziavanie predpisov

Uvadzanie spol. TUBEX dodavatelom na reklamné
Ucely je podmienené predchadzajucim pisomnym
suhlasom spol. TUBEX. Prijatim objednavky deklaruje
dodavatel vocispol. TUBEX svojsuhlas s elektronickym
spracovanim osobnych uddajov prichadzajucich do
Uvahy v suvislosti s obchodnym vzt'ahom.

Dodavatel sa zavazuje, ze bude dodrziavat’ prislusné
zékonné Upravy regulujice vzt'ah so zamestnancami,
ochranu Zivotného prostredia a bezpecnost’ prace a ze
sa pri svojej ¢innosti bude snazit’ o znizovanie vplyvov
na Cloveka a zivotné prostredie. Na to dodavatel
zriadi a v rédmci svojich moznosti bude rozvijat’ systém
environmentalneho manazérstva podla 1ISO 14001.
Dodavatel bude d'alej reSpektovat’ principy iniciativy
OSN Global Compact Initiative. Ide predovsetkym
0 ochranu medzinarodnych ludskych prav, pravo
na kolektivne vyjednavanie, eliminovanie nutenej a
detskej prace, odstranenie diskriminacie pri prijimani
do zamestnania a pri zamestnavani, zodpovednost’
za Zivotné prostredie a potieranie korupcie. Dalsie
informacie o iniciative OSN Global Compact Initiative
sU dostupné na stranke www.unglobalcompact.org.

Dodavatel sa predovsetkym zavézuje:

o Ze v ramci obchodného vzt'ahu so spol.
TUBEX nebude v obchodnych vzt'ahoch alebo
pri komunikacii so zastupcami Uradnych organov
ponukat’ alebo poskytovat’ Ziadne benefity a nebude
takéto benefity pozadovat’ alebo akceptovat’, ak budu
v rozpore s platnou antikorup&nou legislativou;

. zevramciobchodnéhovzt'ahusospol. TUBEX
nebude s inymi spoloCnost'ami uzatvarat’ dohody
alebo dohovory o konani vo vzajomnej sucinnosti,



ktoré by podla platnej kartelovej legislativy viedli k
blokovaniu, obmedzovaniu alebo poskodzovaniu
konkurentov;

o Ze bude dodrziavat’ platné pravne predpisy o
Uprave vSeobecnej minimalnej mzdy a ze v rovnakom
rozsahu zaviaze k dodrziavaniu tejto povinnosti aj
svojich schvélenych subdodéavatelov.

. Ze bude dodrziavat’ platné pravne predpisy
regulujice vzt'ah so zamesthancami, ochranu
Zivotného prostredia a bezpeCnost’ préace a Ze sa
bude snazit’ o eliminovanie negativnych vplyvov
svojej Cinnosti na Cloveka a zZivotné prostredie.
Dodavatel na poziadanie preukaze dodrzanie vyssie
uvedenych bodov. Pri poruSeni vyssie uvedenych
bodov je dodavatel povinni znasat’ akékolvek naroky
tretich stran a zavazuje sa v tejto suvislosti spol.
TUBEX uhradit’ prip. ulozenu pefaznu pokutu;

Ak by sa dodavatel opakovane a/alebo napriek
prislusnému upozorneniu spraval v rozpore SO
zékonom a ak by nepreukazal, ze v maximalne moznej
miere napravil porusenie zékona a prijal primerané
opatrenia na eliminovanie poruseni zakonov v
buducnosti, spol. TUBEX si vyhradzuje pravo na
odstUpenie od existujucich zmltv.

16. Miesto pInenia, aplikované pravo,
prislusny sud

Miestom plnenia pre vSetky dodavky a sluzby je sidlo
spol. TUBEX, kde sa musia plnit’ vSetky sucasné aj
buduce néaroky spol. TUBEX vyplyvajuce zo zmllv s
dodéavatelom.

Tieto VPN, Zmluva a vzt'ahy vyplyvajuce zo Zmluvy
alebo so Zmluvou suvisiace sa riadia pravnymi
predpismi Slovenskej republiky.

Vzt'ahy neupravené v tychto VPN alebo v Zmluve
sa riadia prislusnymi ustanoveniami Obchodného
zékonnika a inymi v8eobecne zavaznymi pravnymi
predpismi Slovenskej republiky.

Bez toho, aby tym bolo dotknuté ktorékolvek
ustanovenie tejto Zmluvy, Zmluvné strany sa dohodli,
Ze pouzitie akéhokolvek ustanovenia ktoréhokolvek
pravneho predpisu Slovenskej republiky, ktoré nie je
kogentné, je vyslovne vylucené v rozsahu, v ktorom by
jeho pouzitie mohlo menit’ (€i uz Uplne alebo Ciastocne)
vyznam alebo obsah ktoréhokolvek ustanovenia tejto
Zmiuvy.

Spol. TUBEX ma vyhradné pravo jednostranne zmenit’
VPN. Spol. TUBEX je povinna oznamit’ zmenu VPN
dodavatelovi bezodkladne po nadobudnuti Ucinnosti
zmeny VPN. Zmenené VPN sa aplikuju na zavazkovy
vzt'ah zmluvnych stran odo dna nadobudnutia ich
ucinnosti. Zmenené VPN nemaju vplyv na pravne
naroky, ktoré vznikli medzi zmluvnymi stranami pred
Ucinnost’ou zmeny.

V8etky spory vyplyvajuce z VPN alebo zo Zmluvy
alebo v suvislosti s nimi budu rieSené predovsetkym
dohodou a vzajomnymi rokovaniami za UCelom
dosiahnutia dohody o pripadnych sporoch. Tieto
rokovania musia byt vedené v dobrej viere a s
cielom zachovania UCelu sledovaného tymito VPN. V
pripade, ak tuto dohodu nebude mozné dosiahnut’,
je kazda zo Zmluvnych stran opravnena obrétit’ sa
na prislusny vSeobecny sud Slovenskej republiky so
svojim narokom alebo ziadost’ou.

Vseobecné podmienky nakupu
TUBEX SLOVAKIA s.r.0.

Partizanska 87 966 81 Zarnovica
SLOVAKIA

1. december, 2019



aluminium tubes

General Purchase
Conditions of
TUBEX SLOVAKIA, s.r.o.




1. The scope of application

These General Purchasing Terms and Conditions
("GPTC”) constitute an integral part of any legal acts
between a Supplier and TUBEX SLOVAKIA, s.r.o.,
Partizanska 87, Zarnovica, as a Buyer (“TUBEX),
the subject matter of which is the sale and delivery
of goods or the provision of services and/or other
performance for TUBEX. The GPTC constitute an
integral part of a Contract concluded between
TUBEX and the Supplier. In the event of a conflict or
discrepancy between the provisions of the Contract
and the GPTC, the derogating provision included in
the Contract takes precedence.

The Supplier's contractual terms and conditions
derogating from the GPTC are applied only in the case
and in the scope of their express written recognition
on the part of TUBEX in a specific case and only
for the transaction in relation to which TUBEX shall
recognise these contractual terms and conditions of
the Supplier. The confirmation of offers or other written
documents of the Supplier by TUBEX is in no case
considered the recognition of different contractual
terms and conditions or the modification thereof. As
soon as the GPTC become a basis of a legal act
realised with the supplier, they shall also be applied,
with the exclusion of different terms and conditions of
the Supplier, to any future deliveries and performance
of the Supplier for TUBEX, unless TUBEX establishes
other general business terms and conditions, or unless
the contracting parties expressly agree on something
else.

2. Written form, offers and conclusion of
contract

Demands of TUBEX are always non-binding and the
Supplier’s offers become binding for the Supplier on
the basis of a written purchase order on the part of
TUBEX. As for the binding purchase orders delivered
by TUBEX, quotation is valid for 30 calendar days of
the day on which the quotation was prepared. Specific
changes compared to the quotation must be expressly
included in the binding purchase order.

The purchase order is binding if it is confirmed by
TUBEX and delivered to the Supplier - at this moment
a contractual relationship (a contract) is established
between the contracting parties.

Purchase orders of TUBEX without a prior offer of the
Supplier must be confirmed or rejected by the Supplier
within 10 days, otherwise they are deemed confirmed.
During this period, TUBEX is entitled to cancel the
purchase order any time without giving any reason.
Purchase orders or contracts for both contracting
parties are signed by a statutory body or a person
whose authorisation to confirm/sign the purchase
order/the contract arises from his function or
authorisation, which is based on the contracting
party’s organisational structure.

For the purposes of the delivery of binding purchase
orders/quotations and the confirmation of binding
purchase orders, the contracting parties shall use
delivery by means of e-mail to the address stated in
the binding order/the contract, or subsequent postal
delivery. A change in e-mail address of one contracting
party is effective in relation to the other contracting
party on the day following the day of the delivery of a
written notice about such change.

TUBEX is entitled to withdraw from the contract in
whole or in part without giving the Supplier any claims
based on this, when primarily (i) one of its suppliers
withdraws from the purchase order which it sent to
TUBEX or if it restricts the volume of the purchase
order due to a change in the model or other technical
design changes for which neither TUBEX nor the
Supplier is responsible, or when (ii) the Supplier does
not persistently meet the agreed qualitative indicators,
or when (iii) the assets of the Supplier or of one of its
subcontractors becomes the subject of bankruptcy
proceedings.

If the purchase orders of TUBEX or other written
correspondence withthe Supplierincludes commercial
clauses, the provisions of INCOTERMS 2010, as
amended, apply to the interpretation of them, with the
exception a written agreement with a different wording.

3. The scope of delivery

In terms of the scope of performance, an individual
contract concluded between TUBEX and the Supplier
is preferably decisive. In addition, the scope of
performance always includes, without the Supplier's
special claim to remuneration,

o the provision of a manual, plans and
documentation to the extent required by TUBEX;
o the provision of material certificates and
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declarations of conformity;

. the delivery of test specimens of the material
and samples of the subject of delivery;

o the delivery to the plant of TUBEX or to other
destination including unloading; and also

. the packaging of the subject of delivery in a
manner suitable for transport.

4. Quality

The Supplier is obligated to deliver/manufacture the
subject of delivery so that it is undoubtedly appropriate
for the intended, agreed purpose of use or for the
purpose of use that corresponds with the substance of
commercial transaction.

The Supplier is obligated to:

deliver the subject of delivery in compliance with the
terms and conditions stated in the Contract. The scope
of specific duties, which the Supplier is obligated to
fulfil within the subject of delivery, shall be stated in the
Contract.

meet qualification and professional requirements,
obtain prescribed permits and tests and meet any
other requirements stipulated by relevant legislation
for the proper provision of the subject of delivery
comply with safety-technical regulations of TUBEX, or
other internal regulations provided to the Supplier by
TUBEX;

TUBEX reserves the right to require that documentation
shall include a test report of an independent authority
about the prescribed implementation of the subject of
delivery; testing laboratory is selected by TUBEX. In
order to fulfil this duty, the Supplier is obligated to put
the subject of delivery to the test or technical inspection
before it is handed over, in order to ascertain whether
the subject of delivery meets the requirements
stipulated in the Contract. The Supplier shall submit
to TUBEX a report on the result of the tests before the
subject of delivery is handed over. TUBEX is entitled
to participate in the tests. The Supplier is obligated to
inform TUBEX about the place and date of the tests
within seven (7) working days before the planned date
of the tests. The costs of the tests are agreed in the
price. The costs of repeated tests are borne by the
Supplier. If the tests are not performed at an agreed
date for the reasons on the part of the Supplier, or if
the test result is negative, the Supplier is obligated to
reimburse TUBEX for any costs incurred by TUBEX in

this connection.

The Supplier shall conclude with TUBEX, if TUBEX
deems it necessary, a special agreement on quality
assurance.

If first samples or samples of rejects have been agreed
upon, the Supplier may launch mass production only
on the basis of an express written consent of TUBEX.

5. Execution of purchase orders/Contracts

Any documents related to the purchase order/the
Contract must include the purchase order number/
the Contract number of TUBEX; without the number,
notices, in the case of doubts, are considered
undelivered and invoice cannot be paid.

As for works performed for TUBEX or third parties,
which the Supplier shall perform in the premises
of TUBEX, the Supplier must bind its employees or
other authorised persons to comply with legal and
operational health and safety regulations and fire
protection regulations, recognised safety-technical
rules and rules of occupational medicine, and also
general and special operational requirements of
TUBEX. Related written instructions available in TUBEX
shall be provided to the Supplier on request.

TUBEX is not liable for personal injuries or material
damages suffered by the Supplier or its employees
or other authorised persons during their activity in
the premises of TUBEX, with the exception when
the injuries/damages are caused intentionally or due
to gross negligence of TUBEX or its employees or
authorised persons.

Before the works begin, it is necessary to contact
the safety officer of TUBEX. If TUBEX takes into
safekeeping foreign assets located in the premises
of TUBEX in connection with the execution of the
purchase ordersfthe Contracts on the part of the
Supplier, TUBEX shall be liable for loss or damage
only if the injuries/damages are caused intentionally
or due to gross negligence of TUBEX. If, during the
execution of its performance, the Supplier asks TUBEX
for assistance (during unloading, helpers, provision of
tools, energy, etc.), the Supplier shall pay to TUBEX an
adequate compensation.
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6. Delivery, delay, force majeure

Agreed dates, deadlines and scope of delivery,
and also possible division into partial deliveries, are
binding for the Supplier. This applies not only to the
delivery/manufacturing of the subject of delivery, but
also to the delivery of related technical documentation
and administrative and shipment documents.

TUBEX is entitled to make reasonable changes in the
purchase order that relate to construction, execution
and delivery date, while the effects of such changes
must be adjusted accordingly on the basis of a mutual
agreement.

Agreed delivery dates begin to run on the day of
delivery of a binding purchase order/conclusion of the
Contract or on the agreed date stated in confirmed
Purchase Order/Contract. In terms of meeting the
delivery date, the delivery of the subject of delivery
to the place of delivery stated in confirmed Purchase
Order/Contract is decisive. With the exception of a
written agreement with a different wording, no partial
deliveries are permissible. TUBEX is not obligated to
accept extra deliveries. TUBEX is entitled to send back
or to store deliveries delivered before the agreed date
at the Supplier's expense and risk.

Without a written consent of TUBEX, the Supplier must
not place the placed order to subcontractors or other
third parties in whole or in part. If the consent to the
performance by means of a subcontractor is granted,
the Supplier continues to be liable as a performer.

If the delivery date is not met, TUBEX is entitled,
regardless of the reason for or the duration of delay,
at its discretion, (i) either to withdraw from the contract
in whole or in part, (ii) or to insist on the completion of
the contract.

TUBEX In any case, at its discretion, TUBEX is entitled
to require from the Supplier (i) either a compensation
for damage (the actual damage and also lost profit)
which it suffered due to delay or due to failure to
execute the delivery, in full, (i) or a contractual fine in
the amount of 5% of the total value of the subject of
delivery for each ended week of delay, and maximally
in the amount of 10% of the total value of the subject
of delivery. The application of the contractual fine is
without prejudice to TUBEX’s claim for damage. The
contractual fine is due within 5 days of the day on
which a call for payment was delivered to the Supplier.
The acceptance of a late delivery or performance by

TUBEX does not mean, in any case, the waiver of the
above-mentioned penalties. As for TUBEX's objections
related to delivery dates or the scope of delivery, the
Supplier is obligated to take immediate measures and
to inform TUBEX about them within 12 hours.

Cases of force majeure primarily include the following
events, if they occur after conclusion of the contract,
but also before conclusion, if their effect can’t have
been foreseen, if they cause restriction or delay
of the fulfilment of contractual duties of TUBEX or a
third supplier: war; a danger of war; revolt; blockade;
confiscation, embargo; calling up the staff for military
service; foreign exchange restrictions; prohibitions or
restrictions of export and import; energy shortages;
labour fights, general shortage of staff, means of
transport and raw materials; water scarcity; fire; floods;
storm; railway transport interruptions; failure to deliver,
incorrect or late delivery of raw materials and other
production aids; operation-related reductions or a
cancelled delivery intended for TUBEX by the Supplier;
as well as other circumstances not caused by TUBEX.
As for the cases of force majeure, TUBEX, at its
discretion, is entitled either to postpone the fulfilment
of its contractual duties, or to declare withdrawal from
the contract. The cancellation of the performance of
the contract does not entitle the Supplier to claim any
compensation of any kind toward TUBEX. TUBEX shall
immediately inform the Supplier about any event of
force majeure and about its further intentions related
to the contract. If an event of force majeure relates
to a third supplier, notification obligation toward the
Supplier is deemed fulfilled on the basis of forwarding
the notice of such third supplier. If necessary, the
Supplier shall provide for the proper storage of goods
at its expense and risk until the goods are taken over
by TUBEX.

7. Shipping, packaging, execution of works

Only the delivery of the subject of delivery together
with requested transport, technical and administrative
documents is considered the fulfilment of the subject of
delivery. The Supplier shall always attach a safety data
sheet to the subjects of delivery containing dangerous
substances. If deliveries are intended for export, the
Supplier is obligated to provide a written declaration
on customs-legal origin of the subjects of delivery and
to send it to TUBEX together with the first delivery.

With the exception of a written agreement with a
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different wording, “ex-works” condition to the point
of reception applies to all deliveries stated by TUBEX
(DDP) including proper packaging, clearance,
insurance and other fees. The Supplier bears all risks
until the subject of delivery is received by TUBEX or
persons authorised by it in any place in which the
delivery is to be executed according to the purchase
order/the Contract. Deliveries in the place of reception
shall be taken over only during normal working hours.

All deliveries must be packaged in a manner that
corresponds to the form of transport; unconditional
compliance with possible packaging instructions of
TUBEX must be ensured. Wood packaging must meet
the current EU phytosanitary requirements. TUBEX
does not return storage packagings or packaging
material if the Supplier's invoice and accompanying
documents do not contain a relevant note. At TUBEX's
request, the Supplier shall provide for the free collection
of packaging and the green recycling thereof. Special
packaging, which the Supplier provides to TUBEX,
remains the property of TUBEX; in relation to TUBEX,
the Supplier guarantees the damage or loss of special
packaging.

Persons, who perform works in the premises of TUBEX
in relation to the subject of delivery, are obligated to
respect the provisions of the relevant operational order.

8. Handover and risk transfer

Delivery shall be handed over to TUBEX so that TUBEX
shall take it over by means of a statutory body or a
person whose authorisation to take over the subject of
delivery arises from his function or authorisation, which
is based on the organisational structure of TUBEX. If
the subject of delivery also includes the assembly or
processing of the subject of delivery, the subject of
delivery shall be handed over after the works have
been finished, in any case after test run, if agreed or
usual. The risk of damage to or loss of the subject of
delivery is transferred to TUBEX after it has been taken
over.

TUBEX is obligated to take the subject of delivery
free of defects. TUBEX is entitled to take the subject
of delivery even with defects that do not hinder the
proper use of performance for the purpose defined in
the Contract or for usual purpose. If TUBEX decides
to take the performance with such defects, it shall
indicate the defects of the subject of delivery that do

not hinder the proper use of the performance in an
Acceptance Protocol. If, during the time of handover or
during acceptance procedure, the subject of delivery
has defects that hinder the proper use of the subject
of delivery for the purpose defined in the Contract or
for usual purpose, TUBEX is not obligated to take such
performance over and the Supplier is in delay with the
delivery of the subject of delivery. If TUBEX decides
not to take the subject of delivery over, it shall indicate
the reasons in the Acceptance Protocol.

9. Prices

With the exception of a written agreement of the
contracting parties with a different wording, all prices
are considered constant fixed prices which cannot be
increased for any reason.

10. Billing, payment

Invoice may be in a paper form or in an electronic form
and is sent to TUBEX not later than on the shipment of
the subject of delivery, either to the registered office
address of TUBEX or by e-mail to the address stated
in the binding purchase order/the contract.

Each invoice shall include a number and a date of the
purchase order/the Contract, as well as any invoice
requirements under a special legal regulation effective
at the time of the issuance of the invoice; statutory VAT
rate shall be stated separately.

If there is no agreement with a different wording, all
invoices of the Supplier are due within 30 days after
the receipt of the invoice or the subject of delivery
(always according to what shall happen later) with a
3% discount or within 45 days after the receipt of the
invoice or the subject of delivery (always according
to what shall happen later) without discounts. TUBEX
accepts cash on delivery only after agreement.
Payments are made in euros. If there is an agreement
on other currency, the countervalue in euros on the
day of confirmation of the purchase order/the Contract
applies. Expenses related to transfers, documentary
collections or documentary letters of credit are borne
by the Supplier.

TUBEX is obligated to pay only the invoice properly

issued by the Supplier and properly delivered to
TUBEX. If the invoice includes incorrect and/or
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incomplete information or if not all agreed documents/
appendices are attached to the invoice, TUBEX
is entitled to return the invoice to the Supplier for
correction/supplementation. The Supplier is obligated
to correct the invoice or to issue a new one and maturity
period of the invoice is interrupted for the period during
which the Supplier corrects the incorrect and/or the
incomplete information.

11. Liability for defects, warranty

The subject of delivery has defects if it does not
correspond to the result, specification, purpose
of performance agreed in the purchase order/the
Contract and/or if the subject of delivery does not have
properties or quality usual or expressly agreed in the
purchase order/the Contract and/or the subject of
delivery is not in compliance with applicable technical
standards or legal regulations.

The Suppliers is liable for defects of the subject of
delivery which the subject of delivery has at the time of
takeover and also for defects arising after the subject
of delivery was taken over, if they were caused by the
breach of the Supplier’s duties.

If the subject of delivery has defects, TUBEX is
entitled to:

a) require the elimination of defects by the
delivery of replacement performance for the defective
subject of delivery (this does not apply if the subject of
delivery, with regard to its nature, cannot be returned
or handed over to the Supplier), require the delivery
of a missing part (e.g. a component or a spare part)
or accessories of the subject of delivery and the
elimination of legal defects, or

b) require free elimination of defects in the form
of repair of the subject of delivery, if such defects may
be remedied, or

c) require an adequate price discount, or

d) withdraw from the contract.

If the repair or elimination of a removable defect of the
subject of delivery was time and money consuming or
otherwise inadequate with regard to circumstances
and purpose of performance or if it required inadequate
collaboration on the part of TUBEX, TUBEX is entitled
to require free delivery of replacement performance for
the defective one.

TUBEX has the freedom to choose between the above-

mentioned claims. TUBEX is obligated to inform the
Supplier about its choice in an Acceptance Protocol or
in a notice of defect.

The Supplier is obligated to start with the elimination
of defects without undue delay from the moment of
claims related to defects of the subject of delivery
were submitted and to eliminate the defect within a
period determined by TUBEX, otherwise the Supplier
is in delay with the elimination of defect. If the Supplier
does not eliminate defects of the subject of delivery
within the period determined by TUBEX, such breach
is considered a substantial breach of the contract.

If the Supplier is in delay with the elimination of defect
of the subject of delivery within the period determined,
or it is obvious that the Supplier is not able to properly
eliminate defects of the subject of delivery within the
period determined, TUBEX is entitled to eliminate
such defects itself or by means of a third party at the
Supplier's expense, and TUBEX is obligated to inform
the Supplier about this fact in writing.

The Supplier covers the costs of the elimination of
defects from performance. TUBEX is entitled to require
from the Supplier the reimbursement of demonstrable
costs that it incurred in connection with claims related
to defects of the subject of delivery.

Staking claims related to defects of the subject of
delivery is without prejudice to TUBEX's claim to the
payment of a contractual fine, a damage compensation
or other claim incurred by TUBEX.

A certificate, a declaration of conformity or other similar
document does not relieve the Supplier of liability for
defects of the subject of delivery or liability for damage
caused by defective performance.

The Supplier is obligated to ensure that the subject
of delivery shall have the properties agreed in the
purchase order/the Contract for the whole warranty
period and it will be possible to use it for the purpose
stated in the purchase order/the contract or for a usual
purpose.

There is a 24-month warranty period. In the case of
the sale of the subject of delivery by TUBEX to a third
party, either in processed or unchanged condition, the
warranty period corresponds to the minimum warranty
period agreed between TUBEX and such third party.

The warranty period begins to run at the moment of the
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takeover of the subject of delivery by TUBEX. Unless
stated otherwise in the purchase order/the Contract
and it the Supplier delivers the performance in parts,
the warranty period begins to run at the moment of the
takeover of the last part of the performance according
to the Acceptance Protocol.

The warranty period in relation to the performance or
a part, a component and accessories of it does not
run for the period (including the period during which
defects shall be eliminated) during which TUBEX
cannot use the performance for the determined or
usual purpose due to defects which the Supplier is
liable for.

In relation to each subject of delivery, the Supplier
must state, in its shipment advice at the latest, all
independent subcontractors and manufacturers
that are dependent on the Supplier, and in the case
of imported products the Supplier must also state
importers, within the scope of their names and
registered offices.

The Supplier has acquainted itself with the line of
business of TUBEX. Even if TUBEX modifies or
processes the subject of delivery into the form of a
new product, then such product must meet safety
requirements related to the use of the product, or which
can legitimately be taken into account. The Supplier
shallimmediately inform TUBEX in writing, if the subject
of delivery, under a mandatory legal regulation or an
official regulation, is not able to provide safety required
under Act No. 294/1999 Call., on Liability for Damage
Caused by Defective Product (LFDCBDP). If claims for
damages (especially under the LFDCBDP) are made
against the Supplier through judicial or extrajudicial
channels, the Supplier is obligated to immediately
inform TUBEX about this fact in writing.

If claims are made under the LFDCBDP against
TUBEX,

. the Supplier, in relation to other claim for
damage, must immediately provide TUBEX with any
information and documents that shall be necessary
and effective to prove the exclusion of liability in
relation to the injured party;

. the Supplier guarantees claims for recourse
of TUBEX, even if the Supplier acts as an importer or a
seller of the product;

o include claims for recourse of TUBEX toward
the Supplier as well as all the costs of proceedings,
and also other costs associated with harmful event;

o claims for damage and claims for recourse
of TUBEX toward the Supplier do not depend on
defect claims. The Supplier is obligated to take out
insurance in relation to any claims of TUBEX and third
parties arising from liability for defective product in the
amount agreed during the conclusion of the contract,
or in other adequate amount, and to prove this fact to
TUBEX on request.

12. Production documentation, forms,
tools, preparations

Specimens, models, drawings, blocks and other aids,
as well as forms, tools and preparations made at
TUBEX’s expense and provided to the Supplier remain
the material and intellectual property of TUBEX and
they must be marked as such. Without TUBEX’s permit,
drawings must not be reproduced or used in any
other way. Such aids and preparations may be used
only for the processing of purchase orders submitted
to TUBEX and they must not be made available or
provided especially to external third parties.

Unless the contracting parties agree otherwise, the
breach of the above-mentioned duty by the Supplier
establishes TUBEX's claim to a contractual fine in the
amount of €1,000.00 for each breach of the duty. This
is without prejudice to TUBEX's claim for damage.
The contractual fine is due within 5 days of the day on
which a call for payment was delivered to the Supplier.
The Supplier shall insure the above-mentioned aids
and preparations for the value of their replacement
cost and after the purchase order is shipped to
TUBEX they shall be returned free of charge in proper
condition taking into account normal wear and tear.
The Supplier’s liens in this connection are excluded.

13. Termination of the contract

The contract can be terminated before the agreed
duration or before the delivery of the subject of
delivery only on the basis of: a written agreement
of the contracting parties and/or withdrawal from the
contract.

The agreement on termination of the contract must be
in writing, otherwise it is null and void. It must include
a financial settlement of mutual obligations of the
Contracting Parties.
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Either Contracting Party is entitled to withdraw
from the contract on the basis of a written notice of
withdrawal delivered to the other Contracting Party
with effects as of the delivery date without providing
an adequate additional period for performance, if the
other Contracting Party:

. does not fulfil any of its duties stated in the
purchase order/the Contract or in the GPTC in a
proper and timely manner, or if, before such periods
expire, it is obvious that the Contracting Party shall not
be able to fulfil some of its duties in a proper and timely
manner until the expiry of the periods laid down, unless
the failure to meet the duties of such Contracting Party
was caused by the action of the other Contracting
Party. The breach of any duty of the Supplier stated
in the purchase order/the Contract or in the GPTC
is considered a substantial breach of the Contract,
unless stated otherwise in the purchase order/the
Contract.

. breaches contractual or legal duties in an
insignificant manner and the infringing Contracting
Party, despite the written warning of the eligible
Contracting Party, does not take remedial action within
the deadline stipulated in the written warning, or if
the Contracting Party repeatedly breaches legal or
contractual duties.

TUBEX is also entitled to withdraw from the contract
if the Supplier, its employees or its subcontractors
breached applicable legal regulations and/or internal
regulations of TUBEX related to the safety and health
protection at work, fire safety, nuclear safety and
environmental protection.

Withdrawal from the contract enters into effect on the
day of delivery of the written notice of withdrawal from
the Contract to the other Contracting Party. Withdrawal
from the Contract terminates all the rights and duties
of the Contracting Parties arising from the Contract,
expect the those stated in § 351(1) of the Commercial
Code and except the provisions of the Contract or the
GPTC which, according to the will of the Contracting
Parties or with regard to their nature, should survive
the Contract.

14. Obligation of confidentiality

The Supplier is obligated to treat in confidence any
data, information and documents of TUBEX of which it

has learned, which have been given or made available
to it in connection with the fulfilment of the subject of
delivery. The Supplier undertakes to handle such data
and materials as if they were confidential information
and trade secret.

The Supplier must not disclose such confidential
information to third parties, as well as any other
information of which it has learned from TUBEX in
connection with the performance, without prior written
consent of TUBEX.

The duty to maintain confidentiality and to ensure the
safety of confidential information and trade secret
lasts during the whole period of validity of the contract
and the duty to maintain confidentiality survives the
termination of the contract.

The Supplier undertakes to maintain confidentiality
in relation to such facts, if it comes across classified
information, even after the contract is terminated.

Unless the contracting parties agree otherwise, the
breach of any of the above-mentioned duty by the
Supplier establishes TUBEX's claim to a contractual
fine in the amount of €1,000.00 for each breach of the
duty. This is without prejudice to TUBEX’s claim for
damage. The contractual fine is due within 5 days of
the day on which a call for payment was delivered to
the Supplier.

15. References, data protection, mandatory
compliance with regulations

The Supplier can mention the name TUBEX for
advertising purposes only on the basis of prior written
consent of TUBEX. By accepting a purchase order,
the Supplier declares toward TUBEX its consent to the
electronic processing of personal data in connection
with business relationship.

The Supplier undertakes to comply with relevant
legislation regulating relationships with employees,
environmental protection and safety at work and, as
far as its activity is concerned, it undertakes to try
to reduce impacts on people and the environment.
For this purpose, the Supplier shall establish and,
within its possibilities, shall develop an environmental
management system according to ISO 14001.
Further, the Supplier shall respect the principles of
UN Global Compact Initiative. This primarily applies
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to the protection of international human rights, the
right to bargain collectively, the elimination of forced
and child labour, the elimination of discrimination in
recruitment and employment, environmental liability
and fighting corruption. Further information on the
UN Global Compact Initiative is available at www.
unglobalcompact.org.

The Supplier primarily undertakes:

o within business relationship with  TUBEX
not to offer or provide any benefits within business
relationships  or  within  communication  with
representatives of official bodies, and not to request or
accept such benefits if they are contrary to applicable
anti-corruption legislation;

. within business relationship with TUBEX not
to conclude with other companies’ agreements or
arrangements on mutual action, which, under cartel
legislation, would lead to blocking, restricting or
harming competitors;

. to comply with applicable legislation on the
adjustment of the general minimum wage and to bind
its approved subcontractors to comply with this duty
to the same extent.

o to comply with relevant legislation regulating
relationships ~ with  employees,  environmental
protection and safety at work and to try to reduce
negative impacts of its activity on people and the
environment.

The Supplier shall prove compliance with the above-
mentioned points on request. In case the above-
mentioned points are breached, the Supplier is
obligated to bear any claims of third parties and in this
connection, it undertakes to pay to TUBEX a possible
financial fine.

If the Supplier repeatedly acted contrary to the law
and/or if it acted contrary to the law despite the relevant
warning, and if it did not prove that it had remedied
the breach of the law to the maximum extent possible
and that it had adopted measures to eliminate the
breaches of the law in the future, TUBEX reserves the
right to withdraw from the existing contracts.

16. Place of performance, applicable law,
competent court

Place of performance for all deliveries and services is
the registered office of TUBEX, where all the present
and future claims of TUBEX arising from contracts with

suppliers must be performed.

The GPTC, the Contract and relationships arising
from or related to the Contract are governed by the
legislation of the Slovak Republic.

Relationships not governed by the GPTC or the
Contract are governed by the relevant provisions of
the Commercial Code and other generally binding
legal regulations of the Slovak Republic.

Without prejudice to any provision of the Contract, the
Contracting Parties have agreed that the use of any
provision of any legal regulation of the Slovak Republic,
which is not mandatory, is expressly excluded from
the scope within which the use of it could change (in
full or in part) the meaning or content of any provision
of the Contract.

TUBEX has an exclusive right to unilaterally change
the GPTC. TUBEX is obligated to announce a change
in the GPTC to the Supplier immediately after the
change in the GPTC enters into effect. The changed
GPTC shall be applied to the contractual relationship
of the Contracting Parties from the date of entry into
effect. The changed GPTC do not affect the legal
acts that had arisen between the Contracting Parties
before the change entered into effect.

All disputes arising from or in connection with the GPTC
or the Contract shall primarily be settled in the form
of an agreement and mutual negotiations in order to
achieve an agreement about possible disputes. Such
negotiations must be conducted in good faith in order
to maintain the purpose pursued by the GPTC. If such
agreement cannot be achieved, each Contracting
Party is entitled to apply to the competent court of the
Slovak Republic with its claim or legal action.

Important note: the General Purchase Condltions of
TUBEX Slovakia s.r.o. have been written in Slovakian
and translated into English. Only the Slovakian
version shall be deemed to have been concluded
between the parties. In case of differences
between the two versions, only the German version
shall be exclusively valid and legally binding.
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